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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF WEST POINT PLANNED UNIT DEVELOPMENT

THIS DECLARATION is made on December 8 , 1986, by·
The Regents of the University of California, a California public
corporation ("Declarant").

RECITALS

A. Declarant is the Owner of real property located at
West CamplJS 1'0;nt; onincorporated 8TE'A, Santa Barbara County, State of
California, described in Exhibit A (the "Property").

B. DecJarant intends to improve the Property for
residential purposes and hereby establishes a general plan, set
forth in this Declaration, for the subdivision, improvement and
long-term leasing of certain lots and the collective use of the
remainder of the Property in common, which together shall
constitute the "Project." Declarant seaks to secure the
harmonious and uniform development of the Property and the
Project in accordance with the plan.

NOW, THEREFORE, Declarant hereby declares that the
Project shall be held, sold and conveyed SUbject to the following
declaration as to division, leasehold interests, easements,
rights, liens, covenants, servitudes, restrictions, limitations,
conditions and uses to which the Project may put, hereby
specifying that such Declaration shall operate for the mutual
benefit of all Owners of the Project and shall constitute
covenants to run with the land, as well as equitable servitudes,
and shall be binding on and for the benefit of the Project and
each lot and area thereof, Declarant, its successors and assigns,
the Association (as hereinafter defined) f its successors and
assigns, and all subsequent Owners of all or any part of the
Project, together with their grantees, successors, heirs,
executors, administrators, devisees and assigns, for the benefit
of Project, shall. further, be imposed upon all the
Project as equitable servitudes in favor of each and every lot
and the Owner thereof as the dominant tenement.

ARTIr.LE I - DEFINITIONS

The following definitions apply in construing the
provisions of this Declaration:

1. Architectural Review Board or ARB means the
Architectural Review Committee established pursuant to
Article IX, Section 2 of these Covenants, Conditions and
Restrictions.
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.... ,j

the Association as the same may be QUJ.y amemreu J.J.UlU ...... ",...

time.

3. Association means West Campus Point Homeowners
Association, a California mutual benefit corporation r its

and assigns.

4. Board or Board of Directors may be used inter-
changeably herein and shall mean the Board of Directors of the
Association as the same may, from time to time, be constituted.

5. Bylaws means the Association's Bylaws and any
thereto.

b. Common Area rnean$ the real property within the
Project leased pursuant to the Common Area Lease by the Declarant
tv the As sccLat.Lon for the common use and eiijoym'::llC vI i:.h8
Owners. The COlruTIon Area (as of the date of lease of the first
Residential Lot) consists of those areas described as lot 66,
on the description attached as Exhibit At which is
herein by reference. ,Ojl

7. Common Area Lease means the ground lease (or any
amendment thereof, or addition or successor thereto) between
Declarant. as lessor and the P.ssociation as for all land;
within tho:: Propc:L:::y vtllt::r than that conveyed or to be conveyed
pursuant to Residential Lot Lease .

8. The Coun':!:y: means the County of Santa Barbara,
State of California.

9. Declarant means The Regents of the University of
California, its successors and assigns.

10. Declaration means this Declaration of Covenants,
Conditions and Restrictions, together with any amendments,
supplements or modifications hereto.

11. Deed of Trust shall mean and be with
the word Mortgage and the same may be used interchangeably with

same meaning; likewise, the word Trustor shall be synonymous
w1th the word Mortgagor, and the word Beneficiary shall be
synonymous with the word Mortgagee.

12. Member means every person or entity who holds a
membership in the Association.

13. Mortgage shall mean any security device encum-
bering all or a portion of the Project or any Residential Lot
Lease, and the term Mortgage shall include Deed of

14. Mortgagee means a person or entity to ,,11--..- . 3.
Mortgage is made or who otherwise is a holder of a
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means a
property to

or entity who mortgages his or its
, i.e., the maker of a Mortgage.

15. Owner means the lessee, whether one or more
persons or entities, of a Residential Lot pursuant to a
Residential Lot Lease who owns the Residence, if any, erected on
such Residential Lot, but excluding having such interests
merely as security for the performance of an obligation. Owner
shall also include the Declarant 1f Declarant owns a Residence
and a contract vendee under a real property sales contract,
provided t.hat such contract wi'th the provisions of
Sections 2985-29B5.6 of the Civil Code .

.lO. PersQn a natural person, corporation,
business trust, estate, trust, partnership, association, joint
venture, government, governmental subdivision or agency or other
legal or commercial entity as the context may reqUire.

17. Property means 'the parcel of land, including all
n __..t."-Cb.J.. C"! \.....Q. . v ..... ......\.. ,.l.,AJeu. J...U, lwoJ.l .1."'-.;:;:\......... \"..a.,J.. c •

18. Residence means a residential structure or
structures r including patio areas, enclosed yards, and garages
located on a Residential Lot.

19. Residential Lot or Residential Lots means any of
lots 1 through 65 within the Project as indicated on Exhibit A
attached hereto, which are or will be improved with an attached
or detached single family dwelling r none of which is a part of
the Common Area.

20. Residential Lot Lease means any lease between
Declarant as lessor and an Owner or Owners for a Residential Lot.

21. Rules and Regulations means (i) those rules and
regulations adopted by the Association or its Board, including
any amendments or additions thereto, and ( ) the Property Use
and Maintenance RegUlations promulgated by Declarant pursuant
to the Residential Lot Leases.

22. Single FamilX means one or more , each
related to the other by blood, marriage or adoption, or a
group of not more than four (4) persons not so related, together
with his, her or their domestic servants, malirltiii:ning a common
household.

ARTICLE II - COMMON AREA

The
a leasehold
lessee of the
Owner of each

Association shall, prior to Declarant's transfer of
in the first Residential Lot, become

Common Area pursuant to the Common Area The
Residence shall have a right and easement of
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enjoyment in and to the Common Area which will be appurtenant to
and pass with each transfer, whether voluntary or involuntary of
title to the Residence and of the lessee's interest in the
Residential Lot. However, such right and of enjoyment
shall be subject to the provisions of this Declaration l including
the rights of the Association and Declarant to exercise all
powers and perform all set forth in this Declaration, the
Articles, the Bylaws, the Common Area Lease and the Residential
Lot No Owner may separate such right and easement of
enjoyment from the leasehold interest to his or her Residential
Lot ; although an Owner may delega.te his or he r J:-ight of enjoyment
of the Common Area to the members of Ownerts and to such
tenants as are authorized in this Declaration.

ARTICT.E TTT - AlJD

1. Membership. An Owner shall automatically, upon
becomi.nq the z acord owne r of a Residence I be a of the
Associatiarr and shall until his or her ownership
ceases for any reason: at which time his or her Membership shall
automatically cease. Such Membership shall be appurtenant to and
pass with the owner shi.p of sl.1ch Re s Lderice . The !"!errbc=;,;11ip shall
not be pledged 0= way, Ghcapt UpGu
and with the transfer of such ResidencA. Any transfer of a
Membership prohibited by this section shall be void and shall not
be reflected upon the Association's books and records. If the
Qwner of any Residence fails to transfer such Merrillership
appurtenant thereto upon any transfer, whether voluntary or
involuntary, of the Residence, the Association shall have the

to record the transfer upon its books, and thereupon the
Membership outstanding in the name of the prior Owner shall be
null and void.

2. Voting Power of Association. The Association
shall have a single class of voting membership. Members shall be
all Owners and shall be entitled to one vote for each Residence
owned. If more than one person holds an interest in any
Residence, all such persons shall be Members. The vote for such
Residence shall be exercised as the Members among themselves
determine, but in no event shall more than one vote be cast with
respect to any Residence.

3. Joint Owner Disputes. The vote attributable to
each Residence may not be cast on a fractional basis. If a
Residence has more than one. Owner and the Owners are unable to
agree as to how their vote shall be cast, they shall lose their
right to vote on the matter in question. If any Owner casts a
vote attributable to a Residence, it will thereafter be conclu-
sively presumed that the vote was cast with the authority
consent of all other Owners of the same Residence. If more _:-:dn
one vote attributable to a Residence is cast, none of such votes
shall be counted, and-all of such votes shall be deemed void.

-4-



4. Cumulative Votingc The election of directors to
the Board by cumulative voting as described herein,
provided anyone Owner has placed a candidate's name in
nomination prior to the voting and given notice at the meeting
prior to the v':":\tinS of tJ"le Owners I i.ntention to cumuLa t e vot.e s ,
If the required nllililier of Owners have given such notice, then all
Owners have the right to cumulate their votes for candidates in
nomination. Under cumulative voting, each Owner, either in
person or by proxy, may give a single candidate the number of
votes equal to the number of Directors to be elected multiplied
by the of votes the is entitled to exercise under
this Declaration; or the may distribute cumulated
votes among any two or more candidates as the Owner desires. The
candidates receiving the highest number of votes up to the
of Board members to be elected shall be elected; provided:

Cue of DuaLu De by
the vote of the Owners other than the Declarant.

5. Removal of ,Directors. The entire Board or any
individual Director may be removed from office in the manner
provided in the Bylaws; provided, however, that unless the entire
Board is removed, an individual Director shall not be removed
prior to of his or if the his
or her removal would have been sufficient to elect that Director
if cast cumulatively at dIl elf=ctiorl Cit w11ic11 the Sullie tct..:ll

of votes were and all Directors authorized at the
time of the most recent election of that Director were being
elected.

ARTICLE IV - POWERS, RIGHTS AND
DUTIES OF THE ASSOCIATION AND MEMBERS

1. Association Powers. The Association shall have
the power, right and duty, in-aQaition to those provided
elsewhere in this the Articles of Incorporation and
the Bylaws to:

(a) Enforce, by any proceeding at law or in
equity, and comply with the provisions of this Declaration;

(b) Pay taxes, special assessments and other
liabilities which are or would become a lien on the Common Area,
or any portion thereof;

(e) Levy assessments and perfect and enforce
riens as hereinafter provided;

(d) Borrow funds to pay the costs of operation,
secured by assignment or pledge of rights against delinquent
Owners; provided, however, that the vote of the majority of
Members and the consent of the Declarant shall be required to

-5-



borrow in excess of $100 times the number of Residences in the
Project; and

(e) Make reasonable Rules Reaulations for the
operation and use of the Project and to amend them from time to
time.

Whenever this Declaration or the Bylaws require the approval,
consent or action of the Association, said approval, consent or
action shall be that of the Board unless otherwise provided by
th i s Declaration or the Ey laws . The prevailing pa rty in any
legal action brought by the Association shall be entitled to
recover costs and reasonable attorneys' fees. Failure by the
Association to enforce any shall
not .b e deemed a waiver of the right to do so thereafter.

2. Members' Powers. Anv aaarieved Owner mav enforce,
by any proceeding at law or in equity against any other-Owner or
Owners or the Association, compliance with this Declaration.

ARTICLE V T.u...:...:,j:.... ..:::

I
1. Creation of Obligation and Lien. Except as

othervlise provided in Article V, Section 4, Declarant; for each '
Residential Lpt owned by it, and 'e a c h other Owner by acceptance
j 'Of a Residential Lot Lease, shall covenant and shall have the

obligation to pay all assessments, charges and all
monetary sums which are duly levied against his, her or its
Residence by the Association and become due while he, she or it
the Owner of such Residence. Such assessments, chazqe s and

other sums are also hereby established as charges upon the
Residence to which they relate and shall be a lien thereon which
may be enforced by non-judicial proceedings under a power of sale
or by any other means authorized by law.

2. Proportionate Share. Each Owner's Proport ionate
Share ("Proportionate Share") in the receipts and common expenses
of the Asoociation shall be a pro rata share equal to the
of Residences owned by such Owner 'divided by the total number of
Residences within the Project. The Proportionate Share
attributable to each Residence shall not be changed without prior
written approval of seventy-five (75) percent of
the first Mortgagees of Residences.

3. Assessments. Except as otherwise provided in
Article V, Section 4, each Owner, including Declarant, shall be
subject to the following assessments in amounts to be
by the Board.

(a) Regular monthly assessments equal to the
Owners Proportionate Share of the actual or estimated costs of
all maintenance, repairs, taxes, ground rent, insurance,

.. 6-
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utilities, and other common expenses for which the Association is
responsible. Such assessments shall be amortized and collected
on a monthly basis and shall as to all Residences,
including Declarant's unsold Residences; as of the first of the
month following the close of escrow for the sale of the first
Residence in the Projecti

(b) Adequate reserves for replacement, whether by
capital contribution or otherwise, which reserves shall be
amortized and collected monthly on the same basis as for regular
assessments;

(c) Special assessments for capital expenditures
or other purposes, all 0:"" the same basis as for regular assess-
men t s , provided that any f i acnL yea r I the Board nu:ty Jtut, t.11C1u 't
the vote or written consent of majority of Owners other than
Declarant, levy special assessments to defray the cost of any
action or undertakins on behalf of the Association which in the
aggregate exceed five percent (5%) of the budgeted gross expenses
of the Association for that fiscal year;

(d) Charges, payments, fines, penalties and such
other sums as mayor shall become payable under this Declaration
or the Bylaws.

The Association shall not, however, impose any I'

assessment, charge or interest in indebtedness in excess of that
permitted by California Civil Code section 1366, Jr any successor
thoroto. The provisions of this Article V shall not limit the
right of the Board to levy and collect the sums specified herein
as Special assessments against an Owner as a remedy to reimburse
the Association for (i) unpaid utility charges payable by an
Owner to the Association or {iiI the costs incurred in bringing
the Owner in compliance with this Declaration or the Bylaws;
provided, however, that any fines or penalties imposed as a
disciplinary measure may not be enforced by exercising lien
rights in accordance with Article V, Sections 6 and 7 hereof.

The Board may not, (il without the vote or written
consent of a majority o f Members, other than the Declarant, '"
impose a regular annual assessment per Residence which is more:
than 10 percent greater than the regular annual assessment for
the iwmediately preceding year, or (ii) without the written
consent of Declarant decrease the amount originally allocated in
the budget prepared by Declarant in connection with the initial
sales of Residences for contribution by the Association to
reserves for replacement.

4. Declarant's ASSeSSffient. Notwithstanding any other
provision of this Declaration or the Bylaws which may be or
appear to be contrary, Declarant shall be temporarily exempt
with respect to Residential Lots which do not include a
structural improvement for human occupancy until a notice of
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completion for such an improvement shall have been recorded in
office of the County Recorder, from the payment of that

portion of regular and special assessments assessed against
Residences which is for the purpose of defraying expense
attributable to the and the use of structural
improvements including, without limitation, expenses attributable
to roof replacement, landsc.:::.pc and maintenance, walkway
and exterior lighting, refuse disposal, insurance, cable
television, irrigation and domestic water.

5. Pazment. Unless the Board shall otherwise
determine, the Association's fiscal year shall be the calendar
year, aId the regular assessment period shall be for the twelve
(12) months of each vear beqinninq Januarv 1 and endinq on
..... -.-:--"--- "3'\ --'= J-t- .... ,...'!":;. ...... .,...."'tT.f,-1t3;:l ..f-'h;:\+. i-F +hp of thevL \....Jb ........ lc;:. ,.::;::u••u.u_ ,,:_ ......_, __ .. • .

commencement of the initial assessment shall be a month other
than January, the assessment period for the first fractioI:al year
shall be deemed to end on December 31. The payment shall be due
in advance on the first day of each succeeding month. Owner
shall pay all levied on hie the
Association on or before the due • If an assessment not
paid when due, the Association may assess the Owne£ for
charges, interest and collection and lien enforcement costs
(including reasonable attorneys' fees). If an assessment is not
paid within 30 after'the, delinquency , the
shall bear interest from the date of delinquency at a rate not to
exceed 12% per annum. No may exempt himself 'or herself
from liability for his or her share of assessment by waiving the
use or enjoyment of the Common Area or py abandoning his or her
Residence.

6. Lien. Each assessment (including late charges,
interest, collection, attorneys' fees and other ceste) shall, if
not paid within 30 the due date, become a lien upon tha
Residence and shall continue to be such a lien until fully paid,
subject to the following conditions:

(a) Such lien shall become effective a
Residence only upon the recordation by the Association of a
Notice of Delinquent Assessment in the office of the County
Recorder of Santa Barbara County, California pursuant to
California Civil Code section 1367, or any successor thereto.
The Notice of Delinquent Assessment shall state the amount of
delinquent assessments and other charges, a description of the
Residence and common interest against which the same has been
assessed, the name of the Owner of such Residence, and the name
and address of the trustee authorized by the Association to
enfoxce the lien by sale. Such Notice of Delinquent Assessment
shall be executed by an authorized representative of the
Association. Upon payment of all delinquent assessments and
charges, or upon other faction thereof, the Associar'
shall cause to be a Release of Lien, provided th<.1"': the
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Association is reimbursed for the cost of preparing and recording
the release (including reason=ble attorneys' fees) i

(b) Any such lien shall not defeat nor render
invalid the lien of any first Deed of Trust
af any Residence made in good and for value and

in the office of sai.d County Recorder prior to the
recc)r,1a·tion of any such lien, and any such lien shall be subordi-
nate and subject to the lien of any such prior recorded first
Mortgage or first Deed of Trust. Any person who acquires title
to a Residence by or through a trustee sale or foreclosure of a
first Mortgage or a first Deeo of Trust shall take such title
free of the lien hereof for all assessments which accrued to

time of such Trustee's sale or foreclosure, but to
the lien hereof for all assessments and charges
r"'trt.,....,,\';",,,,,,,,,,, .__ .... _J.. .....

7. The Association is hereby
with the right , at its option, any and
actions against an Owner for the collection of assessments
are not paid when due; and to enforce the aforesaid lien by any
and all methods avai enforcement of contractual
obliqations or liens, including, without limitation, the right to
bring a personal action against the Owner on such qebt l the
to foreclose such lien in any manner provided by law for foreclo-
sure for a Mortgage, and' to sell the Owner's il1:terest
by power of sale, which may be enforced by the Association, its
attorney or other person authorized to bring such action or make
such sale. A sale of an Owner's interest by of sale shall
be conducted in the same manner as provided in California
Civil Code Sections 2924, 2924(a), 2924(b) and 2924(c) (or any
similar statutory provisions that may hereafter exist). Such
provisions shall be applied and to the of the
lien by power of sale to the extent. rea!t;o11ably' ,possible "."
and consistent, in view of the between the' lien and
mortgages generally. The !'.ssociation have the power to bid
in its own name on the property sold hold,
and convey the same for the benefit of Owners, subject to
the limitations on transfer found herein in Art XII. All ,
rights and remedies granted to the Association hereunder shall be
cumulative, and the of one or more right or remedy
not constitute a waiver or election preventing the use of other
rights or remedies. The Association shall be entitled to collect
from a defaulting Owner all costs and attorneys' fees incurred in
connection with pursuing the collection of said assessments
and/or the enforcement of said lien.

B. Waiver of Homestead Declaration. Notwithstanding
the recordation by an Owner at any time of a declaration of
homestead under the laws of California, such declaration shall
not operate to defeat or impair any assessment or con? fide lien
created under this Article.
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9. Suspension. During any period in which an Owner
shall be in default in the payment of any assessment levied by
the Association, the voting rights and right to use the
recreational facilities, if of such Owner may be suspended
by the Board until such assessment has been paid in the manner
provided in the Bylaws. Such rights of an Owner may also be
suspended for a period not to exceed 30 days for a single
infraction of any Rule or Regulation. Such suspension shall not
take effect unless the Owner is notified in writinq of the
suspension and the reasons therefore, at least 15 days prior to
the etfective date of the suspension, and the shall be
given the opportunity to submit to the Board his or her oral or
written response to the voting not less than five (5) days prior
to the effective date of the proposed and at
hearing, the Owner may appear and contest the ir.atters resulting
in the notice of suspension. Notice shall be given as provided
in the Bylaws.

10. Excess Assessments. The Association shall be
organized and operated in a manner consistent with minimization
of federal and state income taxation and, to that end, may:

(a) Elect to be as a tax-exempt
organization under Section 528 of the Internal Revenue Code,
Sections 23701 and .23701t·of the California Revenue and
Code, and the regulations promulgated thereunder;

(b) In any year in which there is an excess of
regular or special assessments, including assessment to fund
capital reserves, received over amounts actually used or expenGcd
for· the Association's purposes , the Association may, with the
approval or written consent of the majority of the Owners:

(i) treat such excess as a contribution to
the capital of the Association in accordance with Section 118 of
the Internal Revenue Code; or

(ii) apply such excess against the subsequent
year's assessment; or

(iii) return such excess to the members pro
rata in accordance with their assessments; or

(iv) transfer to and hold in trust
excess to provide for the management, maintenance, and care of
Association property.

ARTICLE VI - INSURANCE

The Association, for the benefit of the Reside' : ·11
Lots, the Common Area and the Owners shall acquire the
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insurance policies from reputable insurance companies authorized
to do business in

1. Public Liability, A policy insuring the
Associai:.ion and its officers, the Buard and the C-wne:cs, against
any liability to the public or to the Owners, their guests,
invitees, or tenants, incident to the ownership or use of the
P:coject. The limits of such insurance shall be not less than
$2 Million (which amount shall be adjusted not less frequently
than every third year after the date hereof, to reflect such
adjustments as shall be, necessary and appropriate, including
reference to the percentage increase in the National Consumer
Price Index (all items) for all urban consumers as published by
the Unlted of Laoor! BuredU UL LdU0r
Statistics) per person for personal or bodily injury, death or
property damage and $2 Million (subject to adjustment,as
aforesaid) for anyone accident or occurrence; and with limits of
not less than $1 Million, as adjusted, per occurrence with
respect to property damage. Such insurance shall also inclu4e
coverage against water damage liability, liability for nonowned
and hired automobiles, liability for the property of others and
against other liability or risk customarily with respect
to projects similar in construction, location and use. Such, '
insurance shall contain a severability of interest endorsemerit "
which shall preclude the insurer from Uc:::nyilig the claim of named' I

insureds because of any neglect or other act or omission
another named insured. The Declarant shall be narned as an
additional insured with respect to any such insurance.

2. propert¥ Damage. A master or blanket policy or
policies of insurance or the full, insurable, replacement value '
of all of the structures in the Project and all " ,
located on the Common Area , s uch insurance to r;.W-UG a s an insured"
the Association, the Owners, Declarant (so long as Declarant is ' "
an Owner) and all Mortgagees as their interests may appear. Such
policy or policies shall:

la} Provide coverage against the perils of' fire,
extended coverage, vandalism and malicious mischief, as minimum
requirements; and (1) if any portion of the Project is locatBd
within an area for which flood insurance is available under the
National Flood Insurance Act of 1968 (or any successor "
legislation), and (ii) if required by the Secretary of Housing
and Urban Development, flood insurance available under such Act
for the amount of either the maximum limit available under such
Act for all buildings and other insurable property located within
a designated flood hazard area, or one hundred percent (100%) of
current replacement cost of all such insurable property,
whichever is less;

(b} Provide for a separate loss pa:. ".e endorse-
ment in favor of each Mortgagee of each Residence as its interest
may appeRr;
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(c) Provide for 30 days prior written notice to
each such Mor t ga ge e of cancellation or reduction in type or
amount of coverage.

(d) To the extent avai lable and economically
feas ible, contain an agreed amount endorsement or its equivalent,
an increased cost of construction endorsement or contingent
liability from operation of building loss endorsement or their
equivalent, and a determinable cash adjustment clause or similar
clause to permit cash settlement covering full value of the
improvements in case of partial des truction and a decision not to
rebuild; and

le) Be primarv to and not affected by an y r i ght
of setof=, proratio:i or-contrIbution by reason of any insurance
held by an Owner.

3. Owner's Insurance. Except as provided in this
Article VI, Section 3 and Artic le VI, Section la, no Owner shall
separately insure his or her Residential against loss by fire
or other casualty covered by any insurance carried unde r
Article VI, Section 2 of this Declaration. If any Owner viola.tes
this provision, any diminution in insurance proceeds otherwise
payable under policies described in Article SeCtion 2 of this
Declaration that results from the of such other .
insurance will be chargeable to the Owner who acquired other
insurance, and such Owner will be liable to the Association to
the extent of any such diminution. An Owner may insure his or
her personal property against loss. In addition, any

made by an Owner within his or her may be
separately insured by the Owner, provided that the insurance is
to be limited to the type and nature of coverage commonly known
as "tenrtnt's and fUrther provided that any.
improvements constructed with funds derived from a Mortgage on
the Owner's Residence are to by the insurance carried
under Article VI, Section 2 of this Declaration so long as such
insurance is obta ined. All such insurance that is individually
carried must contain a of subrogation rights by the
insurer as to the Association, Declarant,

Regents and other first Mortgagees of such Residence if such
a waiver is customarily obtainable.

4. Fidelity. A fidelity bond for directors,
officers, trustees, and employees responsible for handling funds
collected and held for the Association or for the Owners, naming
as insured the Association for an amount sufficient to cover at
least three (3) months' assessment on all Residences plus the

reserve funds.

5. Worker's Compensation. Worker's compensati
insurance, to the extent that it is required by law, for all
employees or uninsured contractors of the Association.
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6. Directors and Officers. To the extent thnt
insurance is available: on behalf of any director,
officer or of the Association (collectively "the agents")
against any asserted against or incurred by an agent in
such capacity or arising out of the agent's status as such
regardless of whether the Association would have the power to
indemnify the agent against liability under applicable Law,

7. Use of Proceeds. All inSured's proceeds available
under Section 2 and Section fa of this Article may be paid either
(a) to the Board or (b) to a bank or other financicl

trust pOwers in Santa BarbQra County to be held for the
benefit of the Owners, Mortgagees or other persons as their
respective interests shall appear, to be paid out in accordance
with Article XIII of this Declaration.

than

8. Authority of the Board. Each Owner! and each
other oerson named or covered as an insured in connection with
any of-the policies purchased by the Soard irrevocably
appoints the Board as his or her attorney-in-fact and delegates
to the Board sole and exclusive authority to negotiate and agre,e
on the extent and value of any loss with the appropriate
insurance • Any execution of a s claim form and
release form in connection with the settlement of a claim shall
be binding on of the Owners, and upon any person namen
as an or any such policy or policies

by a majority of the members

9. Review of Coverage. The Board
insurance coverage for the Association not
every three (3)

10. Alternate Property Insurance. If,
of the Board, the property damage insurance to be
Association pursuant to 2, above, is either
or aVQilable only at a prohibitive cost, then the Board,
discretion, may elect to obtain such insurance as fol

(a) It may require each Owner to purchase a
policy or policies of insurance the full. insurable
replacement value of all improvements located on his or her
Residential Lot, Euch insurance to name as an additional insured
the Association and Owner's Mortgagees. Such policy or policies
shall conform to the requirements of sub-sections (a) and (d) of
said Section 2, above, and shall be primary to and not affected
by any right of setoff, proration or contribution by reason of
any insurance held by the Association or other Owners. The
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inconsistent provisions of Section 3, above, shall be deemed
inapplicable upon the Board's election to proceed hereunder.
Edeh UWllt::.J: shall provide the As s oc a a c i on wi t h a copy 01: a
Certificate of Insurance satisfying the provisions of this
paragraph upon the last to occur of (1) close of escrow of the
leasp of his Residential Lot and purchase of his Residence or
(2) fifteen (15) days after the Board has notified the Owner of
its election as set forth above. In the event an Owner fails to
obtain the insurance required by this paragrpah, the Board may
purchase such coverage and assess the cost of same against such
Owner's Lot to V, Section 3(d).

... tIJI .Lilt:: A::;bu<.;.i.ai.:..i.uu Sila:Ll pULcila.5t:: a pulley ,.,.(
policies of insurance for the full, insurable replacement value
of all improvements located in the Common Area, such insurance to
name as &n additional insured the Declarant. Such policy or
policies likewise shall conform to the requirements of
sub-sections (a) and (d) of said Section 2: and shall be
primary to and not affected by any right of setoff, proration or
contribution by reason of any insurafice held by the Owners.

(c) The provisions of Sections 7 and 8 shall
apply to the collection, use anq application of any proceeds paid
under any pGlicy under 10, it being
intention of this section to provide an alternate means of
obtaining insurance coverage for all Residences while retaining
the ability to utilize the p roceeds in the same marmer as would
occur if the coverage were obtained under Section 2.

ARTICLE VII - MAINTENANCE AND REPAIRS

1. General. Notwithstanding the existence of any
insurance covering an Owner, the Association or both, against
loss, damage and destruction, the Association and each Owner
shall have the affirmative obligation for maintenance, repair and
restoration as set forth in this Article.

2. Maintenance of Common Area. The As soc i.a-tz.on shall
maintain the Common Area, including all improvements, roads,
pathways, facilities, landscaping and planting thereon in good
condition and repair.

3. Maintenance of Residential Lots and Exteriors of
Residences. The Association shall maintain the Residential Lots
and the exteriors of all Residences (excluding Residence1s doors
and windows and frames thereof) in good condition and repair,
including roofs, solar collectors, solar system plumbing,
gutters, downspouts, exterior building surfaces, fences (
gates, sidewalks, paving, trees, landscaping, planting anu all
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other exterior improvements. The standards of landscaping and
exterior structural maintenance shall be determined by the ARB.

4. Owner Maintenance. Except as provided in
Article VII, Section 3 with to Association maintenance,
each Owner shall maintain in good, workable, attractive condition
and repair, at Owner's cost and expense, the structures
comprising his or her Residence, including the equipment and
fixtures in the Residence, Lt.s walls, attics, crawl spaces,
ceilings, interior, windows and doors of his or her Residence
(including, without limitation, heating equipment, air
conditioning equipment, water heaters, utility outlets and
garage) and any patios or yards on his or her Residential Lot
which are enclosed by a fence or wall and sold as part of the
Residence at the time vf the first sale of a Residence by
Declarant (including all landscaping and planting, if any within
such patios or yards). However, eaqh Owner has complete
discretion as to the choice of furniture, furnishings and
interior decorating, except that windows can be covered only by
drapes, or be or
covered by foil, cardboard or similar materials. Each Owner
shall also maintain, repair, and replace as needed all plumbing,
electrical, heating, air conditioning and gas lines, conduits,
,apparatus and equipment within his or her Residence other than
solar system plumbing outside of the water heater and repair,
replace and clean the windows and glass of his or her Residence.
If an Owner is required to make any repair or if the Owner
,desires to construct any improvement or install any fixture or

that will significantly alter or affect any bearing
.wall or structural member of a Residence, the prior
consent of the ARB must be first obtained.

5. Cost of Maintenance. The cost of the exterior
maintenance for which the Association is responsible under this
Article shall be assessed uniformly in accordance with Article Vr
provided, however, that the cost of any maintenance, repair or
replacement of the Common Area, Residences or Residential Lots
which is not covered by insurance ahd which results from
negligence or willful act of an Owner, an Owner's or guest
or the occupant of an Owner's Residence shall be an assessment,
lien and obligation of such O\YTIer and shall be due and payable in
all respects as provided in Article V.

ARTICLE VIII - PARTY WALLS

The rights and duties of the Owners with respect to
party walls shall be as follows:

1. General. Each wall which is constructed as part
of a Residence any part of which is placed on the dividing
between Residential Lots shall constitute a wall, and
respect to such wall, each of the adjoining Owners shall assume
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the burdens and assume the benefits of this Declaration, and to
the extent not inconsistent herewith, the general rules of law
regarding party walls shall apply thereto.

2. Damage By One Owner. In the event that any such
party wall is damaged or destroyed through the act of one
adjoining Owner or any agent, guest, family or tenant of Owner,
or by a member of Owner's family (whether or not such act is
negligent or otherwise culpable) so as to deprive the other
adjoining Owner of the full use and enjoyment of such wall, then
the first of the aforementioned Owners shall forthwith proceed to
Yebuild and repair the same to as good condition as formerly
existed, without CQst to the second Owner.

3. Damase By Other Cause. If any such party wall is
damaged or destroyed by a cause (including ordinary wear and tear
and deterioration from lapse of tirne), other than the act of one
of the adjoining Owners, his agents, guests, family or tenant,
both of such adjoining Owners shall proceed forthwith to rebuild
or repair the same to as good condition as formerly existed, at
their joint expense.

4. Alterations. In addition to meeting the other
of this Declaration and of any building code or

similar regulation or any Owner proposing to ,modify,
make additions to or rebuild hiB Residence in any 'which
requires the extension or other alteration of any party wall
shall first obtain the written consent of the adjoining Owner and

5. Dispute. In the event of a dispute between Owners
with respect to the repair or rebuilding of a party wallar with
respect to the of the cost thereof, upon written request
of one of such Owners addressed to the Association; the matter
shall be submitted to binding arbitration by the Association or
its representative.

6. Default in PaYment. Upon failure of any Owner
required hereby to pay the rebuilding or repair of a party
wall for a period of 60 days, the Association may pay the cost
thereof and assess cost to the responsible party, which
assessment shall be due and payable.. and become an assessment
obligation of such OWner and a lien in all respects as provided
in Article V.

ARTICLE IX - ARCHITECTURAL CONTROL

1. Architectural Restrictions. No building, fence,
wall, or other structure shall he commenced, erected or
maintained upon the nor shall any improvement
demolished or removed, nor shall changes in, removal of or
additions of fences, hedges, patio covers, landscaping, garages,
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exterior paint or decor, or other item visible from outside of
the Residential Lot on which it is to be built or made be
commenced, applied, constructed, erected, or maintained uy any
person other than the Declarant until the plans and

showing the nature, kind, shape, height;
materials, color, location and approximate cost of the same shall
have been submitted to and approved in writing as to the harmony
of exterior design, location and relation to surrounding
structures and topography by the Architectural Review Board (the
"ARB") constituted as set forth in Section 2, below. If the ARB
fails to approve or disapprove such design and location within
forty-five (45) days after all of said plans and specifications
requested by the APE have been submitted to it; such approval
will not be required, and the Owner proposing such items shall be
deemed to have fully complied with this paragraph. The standards
and procedures pursuant to which the ARB shall operate may be set
forth by Declarant in the Rules and Regulations issued as an
exhibit to the Residential Lot Lease.

2. Architectural Review Board. There shall be an
Architectural Review Bciard consisting of either three (3) or, five
(5) members.to carry out the functions set forth in this
Declaration for that body. Declarant shall appoint all of the
origiEal of the ARB" all thereo£ until
one year after the date of the sale of the first Residence.
Thereafter; Declarant may, 'but shall not be obligated to, appoint
a majority of the members of the ARB. The Board of Directors
shall have the power to appoint any remaining authorized members
of the ARB. Any member of the ARB appointed by the Board of
Directors shall be a member of the Association. Meniliers
appointed by the Declarant need not be members of the
Association. All members of the ARB shall be appointed or
elected for terms of two (2) years, and those appointed by
Declarant may be removed by Declarant at any time, for any reason
or no reason. An ARB member appointed by the Board of Directors
may be removed only for cause. ARB members may be appointed to
serve successive terms.

3. No Waiver. The approval by the of any plans
or specifications for any work done or proposed or in connection
with any other matter requiring the approval of the ARB or the
Board this Declaration shall not be deemed to be or
constitute a waiver of any right to withhold approval as to any
similar plan, specification or matter whenever submitted for
approval. In addition, the ARB's failure to act shall not be
deemed to be or constitute a waiver of any right to any
subsequent building plans within the purview of the ARB.

4. Disclaimer of Liabilitx. Neither the Board, the
ARB, nor any member thereof shall be liable to any Owner for any
damage, loss or preju1ice suffered or claimed on account or;
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(i) The approval or disapproval of plans or
specifications, whether or not defective.

(ii) The constrDction or performance of any work,
whether or not pursuant to approved-plans or specifications.

(iii) The development or IDannGr of development of
any property within the Property; provided, however, that
such member has ac·ted in good faith.

be final,
ARB.

5. Final Action. Any action taken by the ARB
subject only to a rehearing whiGh may be

shall
by the

6. Variances. Where circumstances, such as
topography, location of property lines, location of trees, or
other matters require, the ARB may a.l l.ow reasonable var as
to any of the covenants, conditions or restructions contained in
this Declaration under the jurisdiction of the ARB on such terms
and conditions as it shall that all
such variances shall be in keeping with the general plan for the
improvement and development of the Project. Such variances shall
not waive the right of the ARB to require strict adherence to
this Declaration in all other circumstances.

ARTICLE X - USE RESTRICTIONS

In addition to all other covenants, rEstrictions and
limitations contained herein, the use of the Property, each
Residence and the Common Area is subject to the following
restrictions:

1. Business Prohibited. No Residence shall be
used except for residential purposes, No part of the Project or

Residence shall ever be used or allowed, authorized or caused
to be used in any way, directly or indirectly, for any business,

manufacturing, mercantile, storage, or
nonresidential purpose, except for professional or academic

not requiring the continuing presence of any employee
or business invitee and except that Declarant, its successors or
assigns, may use the Residences owned by it as models, for
display and sales offices during the construction and sales
period of the Project.

2. Billboards. Except for signs approved by the ARB
for the benefit of the Project and temporary signs approved by
the Board of Directors, no signs of any kind shall be displayed
in pUblic view on or about the exterior of any Residence, except
signs not larger than is reasonable and customary in the ar.ea
advertising such Residence for sale or lease.
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3. Children. Each Owner shall be accountable to the
Owners, their families, visitors, guests and invitees

for the conduct and behavior of his or her children and any other
children residing in or visiting .his or her Residence.

4. Pets. No shall maintain or keep more than
two usual and pets (exclusive of tropical fish but
including caged birds). Such pets shall not be allowed in the
Common Area except as permitted by the Rules and Regulations
adopted by the and, in particula=, no dog shall be allowed
in the Cornmon Area without a leash. Each Owner shall be
absolutely liable to each and all remaining Owners, their
families, guests, servants, tenants and invitees for any damage
to person or property caused by any pet brought into or k8pt upon
or in the by an Owner or members of his family, guests,

or tenants. Except as provided in this Section 4, no
animals of any kind shall be brought within the Project or kept
in or on any Residence. The Association may prohibit the keeping
of any animal that in the sole and exclusive opinion of the Board
constitutes a nuisance to any other Owner.

5. Offensive Activities Q No Owner shall permit or
suffer anything to be done or kept upon or in his or her
Residence or in the which will of I

insurance thereon or will obstruct or interfere with the rights
of other OWners, their families, guests and :nvitees, nor annoy
them by unreasonable noises; vibrations, bright or flashing,
lights Or otherwise, nor shall in any way interfere with the
quiet enjoyment of each of the of his or her respective
Residence, nor will he or she commit or permit any nuisance,
noxious, illegal or offensive activity to be permitted thereon or
therein.

6. Owner Negligence. Each Owner shall be liable to
the Association for any damage to the Common Areas or any
equipment thereon which may be sustained by reason of the
negligence or intentional acts or omissions of any said Owner,
his family, guests or invitees, to the extent that any such
damage shall not be covered by insurance.

7. RUbbish. Unless the Association has done so each
Owner shall arrange for regular removal of rUbbish, trash and
garbage from his or her Residence and shall insure that all
refuse, containers, woodpiles, storage areas, machinery and
equipment shall be obscured from view of adjoining Residences and
streets by a fence or appropriate screen approved by the ARB.

8. Prohibited Restrictions. No Owner shall execute
or file for record any instrument which imposes restrictions upon
the sale, leasing or occupancy of his or her Residence on the
basis of race, color, religion, sex, sexual orientation,
maritnl status, or national origin.
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9. Storage. No Owner shall park or stora
equipment, baby carriages, playpens, bicycles, wagons, benches or
chairs on any part of the Common Area, except that such personal
property may be stored in storage areas, if any, that may be

bv the Association for that Sun decks and
other recreational areas may be for customary
purposes.

and

or radio
equLpmenti ,
than those

10. Antenna and Clothesline. No
poles, antenna, satellite transmission or
flagpoles, clotheslines or external
originally installed by Declarant or
any replacements thereof, shall be
maintained on or within the Project or any structures on it. No
wiring, insulation, air conditioning or other machinery or
equipment other than that originally by Declarant or
approved by the ARB, and any replacements thereto shall be
constructed, erected or maintained on or within the Property or
any structures 0n it. Each Owner shall have the right

television or radio antenna within completely enclosed
portions of his or her Residence. The -of antenna
or connection facilities for cable television shall be solely as
designated by the ARB.

11. Use of Vehicles. No truck, boat, , van,
camper, recreatlona! vehicIe or tent shall be used as a •••

while located in the Project. No truck, , van or
recreational vehicle may be stored, other than within of
a Residence, within the Project by any Owner unless
',O'.:mer 1 s principal means of transportation. However.
temporary structures for use dl;ring the initial cenacxuce.i.on
:;1,the Project or the initial sales of Residences may be
within the Project provided such trailers or structures shall be
promptly removed on completion of all initial construction and
sales. No vehicle repairs other than oil changes, minor
tune-ups, or simple repairs that can be completed within two
hours shall be commenced upon any driveway, area, or
other visible place. No waste fluids, parts, or other materials
Shall be dumped, in any drain r or on any part of the Project. No
vehicle that is not in good working condition shall be permitted
to remain on any part of the Common Area, parking areas, or
driveways.

12. Personal Records Permitted. No
restriction contained in thIs Article shall be construed in such
a manner as to prohibit any Owner from the use of a Residence to
(a) maintain his or her personal, professional library; (b) keep
his or her personal business records or accounts; or (c) handle
his or her personal or professional telephone calls or
correspondence. Such uses are expreesly declared to be
customarily incident to the residential use of the Project
not in violation of any provision of this Article.
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13. Exploration for Minerals. No oil drilling, oil
development operations, oil refining, quarrying or mining
operations of any kind shall be permitted in the Project or any

thereof; nor shall oil wells, tanks, tunnels or mineral
excavations or shafts be permitted upon the surface of any
portion of the Project or within five hundred (500) feet below
the surface of the Project.

14. Restrictions Applicable to Guests; etc. The use
of any Residence or of the Common or any portion thereof by
any guest, invitee or tenant of any Owner shall be subject to all
of the provisions of this Decla=ation, including, without
limitation all of the use restrictions imposed under this
Article, the Bylaws and the Rules and Regulations of the
Association, and the Association may proceed directly against
such guest, invitee or tenant in the enforcement of the provi-
sions of this Declaration, the Association Bylaws or the
Association's Rules and Regulations.

15. Fences NO fences, awnings, orna-
mental screens, screen doors, iUr1shadas or walls of any nature
shall be erected or maintained on or around any portion of any
structure or elsewhere within the Project, except those that are
installed in accordance with the original construction of the

and their or as are approved
by the ARB.

16. Gas or Liquid Storage. No tank for the storage of
or liquid shall be installed upon or in the Project

unless such installation is done by Declarant or has been
SFPpr oved by the Board.

17. Diseased Plants. No plants or seeds infected with
noxious or plant diseases shall be brought upon, grown or
maintained within the Project.

18. Common Area Trees. No Owner shall cut, tJ:im,
prune, remove, replace or otherwise alter or affect the
appearance or location of any tree, plant or other vegetation
located in any portion of the Common Area without the prior
written conGent of the Board. The Association may recover from
any Owner violating this Section the cost of restoring vr
replacing any such vegetation.

19. Exterior Alterations. No Owner shall make any
alterations or modifications to the exterior of the buildings,
fences, railings or walls situated upon his or her Residential
Lot without the prior written consent of the ARB. Any
structural, plumbing or electrical modification,
addition to or of a Residence shall (a) conform to the ' -i s
for construction contained in the California
as amended from time to time, and (b) be approved, in advance, by
the ARB.
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20. Owner Maintenanceo Except as provided in Article
VII, Section 3 willi respect tOAssociation Inaintenance and
Article VIII, Section 3 with to party wall repairs, each
Owner of a Residence shall use and maintain his or her RCGidence
in conformance with Article VII, Section 4 herecf.

21. Obligation for Taxeso To the extent allowed by
law, all Residences, including the associated pro rata, undivided
interests in the Common Area and the memberships of the Owner in
the Association, shall be separately assessed and taxed so that
all taxes, assessments and charges that may become liens prior to
first under local shall relate ortly to the
individual Residence and not to the Project as a whole. Each
Owner shall be obliged to pay uny taxes or assessments assessee
by. the County Assessor of the County against his or her Residence
and against his or her personal property provided, however, that
the Declarant not be obligated hereunder to pay any tax as
to which it would otherwise be exempt. Until such time as real
property taxes have segregated by the County Assessor of the
County, they paid by the Owners. In such case, the
proportionate share of the taxes for a particular Residence shall
be determined by dividing the initial sales price of the

Let by the initial sales prices of all
Residences within the Project. Unsold Residences shall be valued
at their offered price. If and to the extent that taxes are not
pa i.d by any tOwner- and are allow'cd to oCS!colue deLi.nquerrc , they
shall be collected from a delinquent Owner by the Association.

22. Remedies. The fai any Owner to comply with
any provision of this Declaration, tne Articles, the Bylaws, or
the Association 1 5 Rules and Regulat,ioi1s, shall give rise to a
cause of action in the Association and any aggrieved Owner for
the recovery of damages or for injunctive relief or both.

23. General Open Space RestrictionG That area
delineated as "General Spaced in Exhibit A shall be
restricted to those uses permitted from time to tima under the
long range development plan for the University of California
Santa Barbara, as adopted and amended from time to time by The
Regents of the University of California. If the long range
development plan is terminated and no successor plan is adopted
to perform essentially the same purposes of the previously
existing Long Range Development Plan, then the uses permissible
in the general open space area shall be as designated by
The Regents of the University of California or it ... · authorized
representative.

ARTICLE XI - SPECIAL RESTRICTIONS UPON
POSSESSION, OCCUPANCY AND USE OF RESfDENCES

1. Qualified Use. A principal purpose of this
Declaration is to create a residential supportive of
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and consistent with the educational and cultural goals of the
Declarant; consequently no person shall possess, occupy or use
any Residence unless such person is a "Qualified Person H or a
"Condi, t LonaLly Qualifierl Persall n as defined in thi:i Article XI.
A person shall be deemed to possess, occupy or use a Residence
for purposes of this Article if he or she resides in a Residence
or otherwise regularly or from time to physically occupies
or uses it.

2. Qualified Person. A "Qualified Person" is a
person to he eligible by the Chancellor of the
University of California at Sa11ta Barbara (tlUCSB ") in accordance
with the employee housing policy and criteria (whether expressed
or implied) of UCSB. That policy and those criteria are intended
and dedicated to further the educational purposes of UCSB by
enhancing the quality of education through retention and
recruitment of faculty members; therefore, the Chancellor of UCSB
may, in his or her sole discretion, from time to time designate
as Qualified Persons, these employees of who are an
integral part of the UCSB community, and with respect to whom the
Chancellor of UCSB shall have determined that providing adequate
housing is a priority. Without limiting the generality of the

among who be el
designation as Qualified Persons shall be full-ti.me UCSB academic
appointees whose titles are among· the fpllowing:

(a) Professor (re.gular series, in residence
series, and acting series);

(b) Associate Professor (regular series, in
residence series, and acting series)j

(c) Assistant Professor (regular series and in
residence series); and

(d) Lecturer and Senior Lecturer with security of
employment.

Following designation as a Qualified Person, a person
shall continue to be a Qualified Person until his or her employ-
ment by Declarant terminates, at which time he or she will no
longer be a Qualified Person; provided, however, that no Owner
who is a Qualified Person (a "Qualified Person/Owner") shall lose
his or her status as a Qualified Person because of a termination
of employment as result of disability or retirement.
"Retirement U shall mean termination of employment at a time when
a person shall be eligible to receive benefit: from
the University of California Retirement System or any other
retirement system used by Declarant.

3. Conditionall Qualified Persons. T11e follo'h_:-';j
persons y Persons s all be considered

-22-



to be Qualified Porsons only upon the conditions and for the
periods of time specified in this sUbparagraph:

(a) Any Qualified Person/Owner shall continue to
be qualified until the expiration of one (1) year following the
date on which such person shall cease to have been a Qualified
Person as defined in Section 2 above;

(b) A Qualified Person/Owner's spouse or
dependent child who shall possess, occupy and USB a Residence as
of the date of death of such Qualj.fied Person/Owner chall

to be a Quali Person for five (5; years af.ter such
or, if earlier, until, in the case of a spouse, he or she

sells or of the Residence or, in the case of a dependent
child, such child attains the age of twenty-one years;

(c) An heir or legatee (other than a spouse or
dependent child) of a Oualified Person/Owner who shall acquire
ownershio of a Rasidence shall b8 a Qualified for one (1)
year from the date auch heir or legatee shall acquire record ,;
ownership of such Residence1

(d) A Qualified Person/Owner1a spouse who
the 801e right of occupanoy of n Residence pursuant to

any marital settlement, proceeding or decree shall be a Qualified
period of one (li year from the data of such

settlement, proceeding or decree,

(e) A co-Owner of a fifty percent (50%) or less
undivided interest in a Residence who resides in such Residence
during the lifetime of a Qualified Person/Owner shall be a
'"',Qualified Person for a period of one (1) year from the dt:lath of
such Qualified Person; and

(f) Any lessee pursuant to Article XII, SectioQ 7
ahaL), be a ,Qualified Person during thci i:.er:m of a Isaac
therel1\nder.

h Conditionally Qualified Person, as defined in this
Section, may continue to possess, occupy and use a Residence
until the expiration of his or her Conditionally Qualified status
pursuant to this Section.

4. or Sale by Person.

(a) Any Conditionally Qualified Person who owns a
Residence may, at any time during the pAriod of conditional
qualification, either:

(1) Offer to sell such Residence to the
Declarant at the price and on the terms set forth in Artie'
Section 2 hereof; or
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(ii) Sell or transfer his or her
ownsrship interest in the Residence to a Qualified Person
designated pursuant to Article XII, Section 5 to be eligible to
purchase such Residence at the price and at the terms set forth
in Article XII, Section 2 hereof.

5. Termination of Lease. With respect to any
Residence, a majority ;1 the ownership interest of which is owned
by a person other than a Qualified Person or a Conditionally

Person, Declarant, as lessor under the Residential Lot
Lease for such Residence, may, pursuant to the terms thereof(
terminate such Residential Lot Lease with respect to the
Residential Lot and acquire such Residence or all ownership
interests therein at the price and on the terms set forth in
Article XII, Section 2.

6. Other Qualified Users o Use of a Residence by a
person who is {a) by marriage; blood! guardianship or
foster care to a Qualified User, (b) co-owner of a 50 percent or
less undivided interast 7in a Residence, (c) an invitee or guest
of a Qualified User, or (d) a domestic or nurse employed by a
Qualified User, during any period durina whiGh such Qualified
User uses the Residence as his or her principal place of abode
shall be deemed to be a use thereof by the Qualified User.

to Article XI!, Se.ction 7 hereof, use of a Residence by a
person pursuant to a lease approved by the Association between
such person and a Qualified PersQn shall be deemed to be use
thereof by the Qualified Person.

7. Single Family Use. No Residence shall, at any
time, be possessed, occupied or used by more than a Single
'Family, as herein defined.

8. Enforcement of Qualified Use Restriction.
Declarant or the Association may enforce the of this
Article by appropriate action, including, but not to, any
remedy or provided in Articles IV and V of this
Declaration.

ARTICLE XII - LIMITATIONS ON TRANSFER

1. Right of First The Declarant shall have
a right of first refusal with respect to the sale or other
transfer of any Residence, as follows:

(a) If at any time an Owner shall intend to sell
or assign his or her Residence or any interest therein in excess
of a 50 percent undivided interest, or to reduce his or her
ownership interest therein to less than a fifty parC€!1t
interest, such Owner shall first offer to sell said
the Declarant at the price and on the terms set forth in
Sections 2 and 3 of this Article XII; provided, however, that an
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offer by an Owner to sell or assign hie or her Residence to an
Approved Purchaser, as that term 1s defined in Section 5 of this
Article XIII and an acceptance thereof by the offeree, at the
price and on the terms and conditions set forth in Sections 2 and
3 of this Article XII, shall be deemed to satisfy all obligations
of such Owner pursuant to this Section l(a).

(b) Each offer to sell a Residence pursuant to
thiH Section shbll be made in a written notice delivered to the
Declarant.

(c) Deciarant shall have the right, but not the
obligation, to assign its right of acceptance of any offer made
pursuant to this Section to an Approved Purchaser, as herein
after defined.

(d) If Declarant rejects said uffer or does not
respond within 45 days, Owner may, by appropriate notices or
advertisement, documentation of which shall be promptly delivered'
to Declarant, offer the Residence £Qr sals! at the price and on
the terms and conditions set forth in Sections 2 and 3 of this
Article XI!, for a period of thirty (30) days to any who
is a member of the Academic Senate of the University of
California Santa Thereafter, for an additional thirty
(30) day period the offer shall be extended to include

salaried academic and and
management employees. An offer made pursuant to this subsection
shall remain open until accepted or for 60 days from the date of
publication of the original notice or advertisement.

\el If an Owner'D offer pUrtiUafit to
subsection (dl above is not accepted within sixty (60) days aftGr
it is made, and if the Owner still wishes to sell the Residence,
Owner shall notify Declarant of auch intention and it
with the opportunity to purchase the Residence for an additional
period of fifteen (15) days at the price and on the terms of the
original offer made pursuant to 6ubsection (a) above. After the
expiration of the fifteen (15) day period, the Owner may then
offer the Residence for sale on thG cpen market at any price, and
on any terms that are not more favorable to the purchaser than
the price and terms of the original offer
made to Declarant. Such offer by mn Owner following expiration
of not fewer than 120 days from the receipt of the initial notice
to Declarant given by Owner pursuant to this Section may be made
to any person, without respect to their "qualification ll under
Article XI.

(f) Any timely written notice of acceptance given
by Declarant, an assignee of Declarant, or any offeree described
in subsection (d) above, to an Owner who shall have made an offer
under this Section shall a binding acceptance of
offer at the price and on the terms set forth in Sections ;;d 3
hereof, respectively.
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(g) Any purported offer or sale of the Residence
other than in conformance with this Article XII, Section 1, shall
be void and of no effect, except that such purported offer, sale
or other transfer shall constitute an irrevocable offer to the
Declarant to sell Owner's Residence at the price and on the terms
set forth in Section 2 below, which offer shall be deemed to be
delivered to Declarant 30 days following actual notice thereof by
the Declarant of such purported offer, sale or transfer.

2. Purchase Price and Terms. The purchase price of
any Residence offered or sold pursuant to this Article XII shall
D,;; tilt:: le::ll:ler o£;

(a) The fair market value of the Residence as
mutually determined by the Owner and Dec1.arant7 or

(b) The sum of: (A) the purchase price of the
Residence paid by the Owner, plus lB) th@ product of the purchase
price of the Residence paid by Owner and the fractional change in
the Consumer Price Index (as defined below), if greater than
zero r published for the month irolJll3diately preceding the date
on which the Owner purchased the Residence and said as
published for the month preceding the date of the offer made
pursuant to Section 1 of this Article, plus (C) the cost of all
capital improvements to the Residence made by the Owner, but only
to the extent that each such canital improvement exceeded $1,000
in cost and was certified by Association and Declarant at the
time such improvement was completed following sUbmission by the
Owner of cost documentation in such form as Declarant or
Association may prescribe, which documentation shall be 9ubjeGt
to audit and proof less (D) the reasonable cost (calculated as of
the date of the sale) to cure any destruction of or failure to
maintain the Residence in excess of normal wear and tear. As
used in this Section, "Consumer Price Index" means the National
Consumer Price Index (all items) as published by the United
States Department of Labor, Bureau of Labor Statistic8 1 or, if
such index ceases to be published, then any comparable successor
index which measures changes in the prices of consuiue r items.

No offer hereunder shall raquire a closing of escrow or
final payment thereunder in fewer than forty-five (45) days from
the date of acceptance of such offer.

3. Cloaint Payment. If any offer made pursuant to
Section 1 of thIs Art cle i.s accepted by Declarant, the closing
thereon shall occur within 90 days of acceptance of OWner's
offer, and the purchase price shall be paid in cash as follows:

(a) To the Association, for pro rata assessments,
including ground rent assessment, if any, to the date of closing;
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(b) To Owner's Mortgagee or Mortgagees as their
respective interests may appear or by assumption of the Mortgage
or Mortgages as arranged by the purchaser;

(c) In payment of costs
customarily cllarged to sellers, including by way of examples, but
not limitation, title insurance premiums; transfer
tax and escrow fees; and

(d, The remainder to owne r ,

Real property taxes and are to be pro rated
to the date of closing . The purchase, possession, occupancy and
use of the Residential Lot shall be subject to all the terms and
conditions of this Declaration.

4. Exemption from The
following peraons and transactIons shall be exempted from the
provisions of this Article XII, except as provided in this
Section 4:

(a) A purchaser who to a
at a duly advertised public s a l e with open bidding which is
provided by law, such as, bue not limited to, an execution sale,
foreclosure sale, judicial sale, or tax sale; but any such

other than Qualified P@rgon; ahall; for period of
sixty (60) days after receipt of Declarant's demand therefor,
make or be deemed to have made, an offer to sell the Residence to
the Declarant pursuant to Section 1(&) or 1(g) of this
Article XII;

(b) A transfer of a Residence to or a purchase of
a Residence by a Mortgagee which is a bank, insurance company,
savings and loan association, or other bona fide institutional
lender which acquires its title as a result of holding a Mortgage
upon the Residence concerned, and this exception shall be
effective whether such Mortgagee acquires title (1) by deed from
the Mortgagor or his or her title, or (ii) through
foreclosure

(c) A sale or other transfer of a Residence by a
Mortgagee which is a bank, insurance company, savings and loan
association, or other bona fide institutional lender which
acquires its title as a result of holding a Mortgage upon the
Residence concerned, provided that such Mortgagee shall first
have offered to sell said Residence (including all rights in the
associated Residential Lot Lease), free and clear of all liens
and encumbrances, at a price determined pursuant to Article XII,
Section 2, above:

(:1.) t.Q t-hf3 Declarant for a period of i-" ; ,-ty
(30) days following a Mortgagee's delivery of a written of
such sale, and
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(ii) upon the expiration of the thirty (30)
day period described in subsection (1), above (or sooner if the
Declarant noti the Mortgagee that Declarant declines to
accept said offer), to all members of the Senate and the

management staff of the university of California Santa
Barbara.

The Declarant may assign j.ts righcs to purchase a Residence under
subSEction (e; (i), above, to such persons and upon such terms and
conditions as the Declarant in its sole and absolute discretion
may determine. If more than a single offeree under subsection
(c)-(ii), abuve, seeks to accept a Mortgagee's offer, the priority
of acceptances shall be determined lot. the Declarant, its
designee, or an offeree pursuant to subsection (c) (ii) timely
accepts such Kortgagee's offer, the sale of a Residence shall,
unless the buyer and seller otherwise agree, be closed within
sixty (60) days after such acceptance.

(d) A purchaser, and any successor-in-interest or
transferee thereof, other than those described in the foregoing
subsections, who acquires title to a Residence as a result of
sale by a Mortgagee, following expiration of the Mortgagee's
offers referred to in subsection (c), above.

5. Purchasers. Declarant or by designation
of Declarant, the Cijancel10r of ueSB, may compile a list of
Qualified Persons who shall be determined bv the Chancellor of
UCSB to be eligible r in descending order of· priority, as listed,
to purchase a Residence from an OWner at a not to exceed
the price for such Residence as determined pursuant to Section 2,
above (such persons to be "Approved Purchasers"). No person
shall be deemed to be an Approved Purchaser with respect to any
offer, sale or transfer of a Residence unless an offer to sell
such Residence has, in good faith, been made to each Approved
Purchaser having a highor priority as determined by Declarant or
the Chancellvr of UCSB.

6. Certification of Status. Upon written of
any transferee or purchaser, tenant ot a Residence or of an
p.xi$ting or prospective Mortgagee, transferee or beneficiary of
any Deed of Trust encumbering a Residence, the Association and
Declarant shall; within 15 days thereof, issue a written and
acknowledged certificate in recordable form, evidencing if such
be the case:

(a) With respect to a proposed sale under this
Articla, that the proper offers were made by the selling Owner
and that the Declarant did not elect to exercise its right to
purchase,

{b} With respect to a sale to an Approved
Purchaser, that proper notice was given by the Owner and that
such sale was permissible hereunderf or
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(c) That a deed in lieu of foreclosure was, in
fact, given in lieu of foreclosure and is not subject to this
Article, except as provided in Section 4 hereof.

7. Leasing. An Owner other than Declarant or a
Mortgagee may lease or rent Ownerls Residence only on the
following terms and conditions:

(aj No Residence shall be leased or rented for a
period of less than 30 days;

(b) Any lease or agreement with respect to
any Residence shall be in writing , and a copy thereof snaIl be
delivered to the Association promptly after execution thereof by
tne Owner, and any tenant thereunder shall abide by and be
subject to all of the terms of the provisions of this

the Articles, the Bylaws and the Association Rules
and Regulations, and such lease or rental agreement shall specify
that failure to abide by such provisions shall be a default under
the lease or rental agreement;

(c) No Owner Gnter any lease or rental
agreement which shall have a term longer than 12 months or which,
when added to the term of any prior lease or rental agreement,
would result in occupancy of a Ree!denca by teobnts for more than

months the preceding twenty-four (24) months without
prior written consent of the Declarant f provided, however, that
if such lease shall be entered in conjunction with an academic
leave approved by the Chancellor of the University of California
Santa Barbara, the occupancy of the Residential Lot by tenants
may to the duration of such leave;

(d) Execution by an Owner of any lease or rental
agreement for a Residence in violation of Section 7(c) without
the prior written consent of the Declarant shall be deemed to be
an irrevocable offer to sell the tc at the
price and on the terms set forth in Sections 2 and 3 of this
Article XII.

8. Unauthorized Sales or Transfers. If any Owner
shall attempt to sell , assign or otherwise transfer to any person
other than an eligible Qualified Person or a Mortgagee, the
Owner's Residence without making the offers described in
Section 1 hereof and otherwise following the procedures set forth
in this Article, such attempted or purported sale, assignment or
transfer shall be wholly null and void and shall confer no title
or interest whatsoever upon attended purchaser or transferee.
If any Owner shall attempt to transfer an interest in his or her
Residence to a person other than a Qualified Person and such

shall (a) reduce the undivided ownership interest in the
Residence of the Owner to less t;.han 50 percent or (b) ceprLve .
Owner of the right of immediate occupancy at any time in the
future, Buch transfer of estate and right to possession shall be
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wholly null and void and shall confer no title, interest or right
of possession or occupancy whatsoever upon the intended
transferee in the absence of consent thereto by Declarant.

of Article XII. This Article shall
ce a se to have any eftect or can:rer any power on any person with
respect to a particular Residence on or after January 1, 2046,
except as may be specifically provided in any extension or
reletting of the leasehold interest in the Residential Lot
associated with such Residence by Declarant.

10. Enforcement of Article XII. Declarant, as well as
any Owner and the Association, may enforce the provisions of this
Article by appropriate action, including, without limitation, an
action for unlawful or to enjoin trespass.

11. Effect of Article Nothing in this Article,
and no act or fnIlure to nct of any person under the proviaiona
of this Article, shall affect or work to limit, suspend or
abridge the provisions of Article XI.

ARTICLE XII! DESTRUCTION OF PROJECT

1. Bids and Insurance Proceeds. As soon as practi-
cable after the damage or destruction of all or any portion of
the Common Area, or all or any sUbstantial portion of one or more
Residences (unless all of such d amaqe or destruction is covered
by VIII - Party Walls), the Board

(a) obtain bids from at least two reputable
contractors, licensed in California, which bids shall Eet forth
in detail the work required to rspair, reconstruct and rastore
such damaged and destroyed portions of the Project to substan-
tially the same condition as they existed prior to such
or, if required by .Law, to such condition as may t.heri be
by law, and the itemized cost of such work; and

(b) determine the amount of all insurunce
proceeds available to the Association, as trustee or otherwise,
for the purpose of effecting such repair, reconstruction and
restoration and the amount; of proceeds of Lnau.rance purchased by
the Association which will not be made available to the
Association for such purpose by reason of the payment of such
proceeds to Mortgagees of kesidences.

2. Sufficient Insurance Proceeds. If, after damage
or destruction as described in Section 1 above, the insurance
proceeds available to the Association, as trustee or otherwise,
are sufficient t.o cove r not lG:Ju t.han eig11ty-£ive pe r r : (85%)
of the amount needed to effect the complete repair,
reconstruction and restoration of the damaged or destroyed
portions of the Project, then the Association shall cause such to
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be repaired, reconstructed and restored to substantiallY the same
condition as the sarne existed prior to such damage or destruction
(or to such different condition as shall be required by

3. Insurance Proceeds Insufficient. If, after damage
as described in Section 1 above, the proceeds of insurance
available to the as trustee or othorwisE, are les6
than eighty-five percent (85%) of the amount needed to effect the
complete repair, reconstruction or restoration of the damaged or
destroyed portions of the Project, the following provision shall
apply:

(a) If all of such damage or destruction was
exclusively 1:.0 "C.ne Common Area, then members WhO hold a majority
of the voting power in the Association shall determine, at a
meeting, whether (i) to repair, reconstruct and restore the
damaged or destroyed Common Area and specially assess all
Resi.dences equally for all additional funds needed for such
purpose or (11) not to repair, reconstruct Qr restore the

but to distribute such insurance proceeds to the lessor of
the: Common Area under the Common Area Lease, but subject to the
rights, if any, of Mortgagees of Residences:

. (b) If such damage or destruction was to all or a
substantial portion of one more Residences, then the proceeds
of insurance available to the Association, as trustee or other-
wise, shall be allocated between ti) the individual Residences
which are damaged or destroyed and for which proceeds
are available to the Association, and (ii) the Common Area which
is damaged or destroyed for which insurance proceeds are
available to the Association. The share of available insurance
allocated to the Common Area and the individual damaged or
destroyed Residences (hereafter referred to as "Allocable
Shares") shall be determined by giving due consideration to the
insurance adjustment, the insurable value, ·che estimated costs of
repair, restoration or reconstruction, payments of insurance
proceeds to Mortgagees for debt reduction and insurance proceeds
which are otherwise not available to the Association;

(c) If none of such damage or destruction is
related to the Common Area, or if no insurance proceeds were
available to the Association for the Cornmon Area, then all
available insurance proceeds shall be allocated to the damaged or
destroyed Residences. The following procedure shall be used to
determine the disposition of the Allocable Shares of insurance
proceeds:

Ii} The Common Area's Allocable Share of
such insurance proceeds, if any, shall be used or dietr r : '<ted as
provided in paragraph 3(a) of this Article

(ii) With respect to the damaged or destroyed
Shares of such insurance proceeds, each
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Owner (including the Declarant with respect to retained or
reacquired Residence), of a damaged or destroyed Residence (which
Residence was subject to location of insurance proceedR) shall,
for of this Section 3(c) (ii) be entitled to one vote for
each Residence owned. That percentage of Owners and Mort0agees
requireJ ullder Article XVIII, Section 5, determine whether
(A) to repair, reconstruct or restore all of such damage or
destroyed Residences pursuant to a common plan by which
Owner 'of a damaged or destroyed Residence shall and be
specially assessed for an amount equal to the differences between
the actual cost of repair, reconstruction or restoration of that
Owner's Residence and the amount of that Residence's Allocable
Share of available insurance (in which case the
Association and the Owners of other Residences shall, by this
provision and other appropriate means, be protected and held
harmless from any claim or liability, in excess of the
Residence's Allocable Share of available insurance proceeds,
relating to such repair, reconstruction, and restoration); or (B)
"not to repair, reconstruct or restore such Residence pursuant to
a common plan but to distribute each damaged or destroyed
Resiaence's Allocable Share of insurance proceeds to the Owner of
such damaged or destroyed Residence (including Declarant with
respect to retained or reacquired Residences) but no Owner other

shall be paid an amount in excess of that to
such (Owner would be entitled under hrticle XII, Section 2 upon a
sale of the Residence; provided, however, that such distribution
shall be subject to the rights of Mortgagees of Residences, as
their respective interest appear, all unpaid or special
assessments, and the right of the Declarant to receive the
balance after payment to Owner of all amounts owed to Owner.

4. Reconstruction. If a determination is made to
repair, reconstruct and restore all or a portion of the Project,
the Board shall (a) enter into a written contract with a
contractor licensed in California and submitting the lowest
responsible bid for such repair, reconstruction and restoration,
(b) disburse insurance proceeds available for said work and funds
collected by reason of special assessments authorized therefore
in appropriate progress payments, and (c) take all steps neces-
sary to insure the commencement and completion of such repair,
reconstruction and restoration in a lawful and workmanlike manner
at the earliest possible date.

ARTICLE XIV - CONDEMNATION
b

1. Board Appointed The Board is
hereby appointed attorney-In-fact for alT Owners to the
Owners in anv condemnation proceedings or in negotiations,
settlements agreements with the condemning authority for
acquisition of all or a portion of the Project.
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The foregoing sions shall 110t be applicable wi th
to the Declarant in the whether as

Lessor under a },{es Lot Lease or the Common Area Lease, or
with respect to any other interest Declarant may have in the
Project.

2. Sale b* Consent. If an action for condemnation of
all or a portion of t e Project is proposed or threatened by any
governmental having the right of eminent domain, then on
written consent 0 Declarant and t.hose Owners and Mortgagees
required pursuant to Article XVIII; Section 3; the or a
portion of it, may be sold and conveyed to the condemning
authority by Declarant and the Board, acting as attorney-in-fact
for the Owners pursuant to Section 1 above, for a price deemed
fair and equitable by Declarant and the Board. If Declarant or

ita number of Owners or Mortgagees do not consent to n
all or a portion of the Project and the condemnJ.ng

authority institutes condemnation proceedings, the court shall
fix and determine the condemnation awards.

3. Distribution of Sale Proceeds or Condemnation
Award.

In. che evenc of a total sale or talcing of the
Project, a sale or taking:

(i} renders more than fifty percent
the Residences uninhabitable (such deterlnina tion to
the Declarant and Bonrd in case of a sale and by'
in the case of a taking) or

(ii) That renders the ect as a whole
uneconomic as determined by Declarant the vote or
written conAent of those Owners and required
purcuan t 1:0 Article X"lIII I Section 3, of Declarant
and any Owner to partition action shall revive
LmmedLat.eLy . However, any that a sale or
taking is total must bo made before the proceeds from any
sale or award are distributed. The proceeds of any such
total sale or taking 0 the eet, together with the
proceeds of any sale pursuant to a pnrtition action, after
payment of all expenses relat:ing to the sale, taking or
partition action, shall be paid first to all Owners and to
their Mortgagees in the proportion the fair
market va of each Residence bears to the r mar ke t,
value of all Residences in the Project, and to

in un amount equal to the reduction in the fair
value of Declarant's fee interest in the \:1a1

Common Area. Fair merket; value shall be
Bet forth below.

(b) In the event of a partial sale or taking of
the ect, meaning a sale or taking that is not a total t.1king



as described above, the proceeds from the sale or taking shall be
paid or applied in the following order of priority and any
judgment of condemnat ion shall include the following
as par.t of its torms:

(i) To the payment of expenses of Declarant
and the Association in effecting the sale or to any
prevailing party in any condemnation action to whom such
expenses are awarded by the court to be paid from the amount
awarded; then

(iil To ..d Owners and to their
respective Mortgagees, as their interests may appear, whose
Residences have been sold or taken, an amount equal to the
fair value of each such Residence as determined
below, less such Owners' share of the above expenses (which
share shall be in the proportion that the fair market value
of each such Residence bears to the fair market value of all
Residences in the Project sold or taken i n such proceeding) .
After such p;;lyment .. the recipient shall no lO!J(]er be deemed
an a'..mcz or a member, and the Declarant and the Assoc iation,
acting as attorney-in-fact of all Owners, shall amend the
descr iption of the Project (if necessary) and this
Declaration to eliminate from the Proiect thA Residences ao
so ld or -

(iii) To Declarant, an amount equal to the
fair marke t vttlue o f Declarant's fee interest in any Common
Area or Residential Lot sold or taken;

(iv) To any remaining Owner and his or her
Mortgagees, as their interests may appear, whose Residence
has been dimini s hed in fair market value as a result of the
sale or taking to any dimj.nution in fair
market value of all Residences, as determined below, but as
of a date immediately after any announcement of condemna-
tion, an amount up to the total diminution in value; then

(v) To Declarant, the balance of the sale
proceeds or award .

4 . Fair Market Value as Appraisal Standard. Wherever
in this Section reference is made to a determinatIon of the fair
marke t value of real property (including Residences, Residential
Lots and Common Area), it shall mean the fair market value of
such property as of a date immediately prLo r to the announcement
of condemnation as determined by an arpraisal by an independent
appraiser selected by the Association, who shall be a member. of
the Society of Real Estate Appraisers or other nationally
recognized appraiser organization and who shall apply its or such
other organization's standards in determining the vallie or fn ir
marke t value o f such property. The cost of such appraisal shall
be paid from the aale proceeds •
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In determining fair mark.et value of any portion of the
Project and in determining the relative interests of Declarant
and the Board, as attorney-in-fact for the the

shall observe the provisions of the Residential Lot
Leases, Cornmon Area 'Lease arid the r e sa Le cont.r:ols set forth in
Articles XI and XII of this Declaration.

ARTICLE XV - WAIVER OF PARTITION

During term no Owner shall sever his or her
ownership interest in a Residence or any portion of a Residence
from his or her membership in the Association or his or her right
of use in and to tile Common Area. The Ownero and all other
persons having an interest in the Project shall have no right or
cause of action for a judicial partition of the Project, the
Common Area, or any part thereof during the term hereof;
provided, however, that a partition of the Project, including all
Residences, 3hall be permitted if (1) three years after damage or

of the Project which render8 in materiul part thereof
unfit for its prior use, the has not been rebuilt or
repaired substantially to its state prior to its damage or
destruction, or (2) three-fourths or more of the Project has been

or substantially damuged and the Owners holding in
aggregate more than a majority of the voting power in the
Association are opposed to repair or restoration of the Project.
Nothing in this shall prohibit co-ownership of a
Residence.

ARTICLE XVI - EASEMENTS AND RIGHTS OF ENTRY

Declarant specifically reserves for the benefit of the
As socLa t.Lon , for the owne r s in common, and for e a ch Owner
severallyv as their respective interest shall obtain, the ease-
ments, negative easements, secondary easements and
rights of way which are identified in this Article.

1. Declarant's Easement. To the extent necessary to
permit construction, erection and sale or leasing of any
Residence, there is reserved for the benefit of Declarant an
easement in gross over and through the,Residential Lots and
Common Area and of entry and access for the purposes of such
construction, erection and sales ac t LvLty 1 whi.ch e aaemerrc shall
terminate upon completion of the construction of the Residences.
There shall also be reserved for the benefit of Declarant an
easement in gross over and through the Common Area and of entry
and access for the purpose of leasing, maintaining and ropa i '·:ng
Residences by Declarant.

2. Owner·s Easement. There is reserved for the
benefit of each Residential Lot, and the Owner thereof, as
dominant tenement:,
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(a) A nonexclusive easement for utility services
and the drainage of surface waters at reasonable places over,
u',der and through the Project and each other Residential Lot

as the aervLerrt t.enemenb r

(b) A ncriexc Lus Lve eC1Seitieh1: for the use end
cnjoymGnt of and for ingress and egress to and from each
Residential Lot, over and through the Common Area; and

(c) An easement for encroachment, occupancy and
use of such portion of the Project and other Residential Lots!
jointly the servient tenement, as shall be encroached upon and
occupied by the Residence located within the Residential Lot
which is the dominant 'tenement, as a result of any ali.uvian
accretion, erosion, subsidence, landslide, collapse, dete-
rioration, decay, construction error, portions of Residential
Lots (including without limitation, roof overhangs, foundations
and party walls) which encroach upon other Residential Lots or
the Common Area or movement or subsidence of buildings,
structures or any portion The easement of encroachment
here reserved shall continue notwithstanding that the
encroacrwent may be by repair, reconstruction or
restoration.,

Owner's Right of Entry. To thG extent reasonably
necessary for the Rerformance of an Owner's duties under Article
VII, each Owner upon obtaining written approval from the Board,
shall have a right to enter upon other Residential Lots and the
Common Area at reasonable hours and after reasonable notice to
tile Owner of any Residential Lot to be entered upon.

4. Association's Easements and Rights of Entry.
There is reserved to the Association, its agents and servants, an
easement in gross over all Residential Lots as the servient tene-
ment, and easements of entry and of access (a) for the instal-
lation and maintenance of sewers, storm drains,
facilities, utility meter boxes and lines which are part
of the Common Area or Residential Lots; (b) for landscaping and
maintenance of Common Area, exterior of Residences and
Residential Lots; and (c) for the performance generally of its
rights and duties as provided in this Declaration. For purposes
set forth herein, the Association, through its duly authorized
officers, agents or employees, shall have the right, after
reasonable notice to the Owner, to enter upon any Residential Lot
at reasonable hours, and to grant, as attorney-in-fact for all
the Owners, licenses for utilities or other public or
quasi-public in, over, and under the Area or a
Residential Lot, provided no such license may be granted if it
would permanently interfere with the use or enjoyment of any
Owner of his or her Residential Lot.



ARTICLE XVII - AMENDMENTS

1. Amendment Before Close of First Sale. Before the
close of the first sale of d Residence in the Project to a
purchaser other than Declarant, this Declaration and any amend-
ments to i,t may be emeridcd in any or revoked by the
execution by Declarant of an instrument amending or revoking the
Declarationa

2. Amendment After Close of First Sale.
_. _ ._-=::>

Subject to the provisions of Article XVIII
and subsection (b), below, after the close of the first sale of a
Residence in the Project to a purchaser other than Declarant,
this Declaration may be amended or revoked in any respect by the
vote or written consent of the holders of not less than fifty-one
percent (51%) of the votes of the voting power of the Association
as defined in Article III, Section 2. However, if any provision
of this Declaration requires a greater or lesser percentage of
the voting rights of Owners in order to take affirmative or
negative action under such provision, the of
Qwners shall be required to amend or revoke such provision.

(b) The consent of Declarant shall be required
any amendment or revocation of all or any provision of

this shall become" effective. Also, if the consent or
of any other governmental authority, Mortgagee or any

other person, firm, agency or entity is required under this
,Declaration with respect to any amendment or revocation of any
'provision of this Declaration r no such amendment; or revocation
shall become effective unless such consent or approval is
obta.ined.

(c) Any amendment or revocation subsequent to the
close of such first sale shall be evidenced by an instrument
certified by the secretary or other dUly authorized officer of
the Association, shall make reference to this
Declaration, its amendments and any consent required hereunder,
and shall be acknowLedqed and recorded in the office of the
County Recorder of the County_

30 Conformance With Mortgagee Requirements. It is
the intent of Declarant that and the Articles
and Bylaws of the Association and the Project in general, shall
now and in the future meet such requirements as are necessary to
permit the purchase, guarantee, insurance or subsidization of any
mortgage of a Residence in the Project by the Federal Home Loan

Corporation and the Federal National Mortgage
Association. The Association and each Owner shall take any
action or shall adopt any resolutions required by Decla-2nt or
any Mortgaqee to conform this Declaration or the to the
requirements of any of these entities.
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ARTICLE XVIII MORTGAGEE PROTECTION

1. Mortgage Permitted. Any Owner may ericurnber his or
her Residence with a Mortgage.

2_ SUbordination. Any lien created or claimed under
the provisions of this Declaration is expressly made subject and
subordinate to ·the rights of any first Mortgage that encumbers
all or a portion of Project, or any Residence, made in good
faitt and for value; and no such lien shall in cny
invalidate, or impair the obligation or priority of such mortgage
unless the Mortgagee expressly subordinates its interest, in
writing, to such lien. If any Residence is encumbered by a first

made in good faith and for value, the foreclosure of any
lien created by any provision set forth in the Declaration for
assessments, or installments of assessments, shall not operate to
affect or, impair the lien of the Mortgage. On foreclosure of the
Mortgage, the lien for assessments or the installments that have
accrued up to the time of foreclosure shall be subordinate to the
lien of the Mortgage, with the foreclosure-purchaser taking title
to the free of the lien for assessments or installments
that have accrued up to the time of the foreclosure salc. On
taking title to the Residence the foreclosure-purchaser shall be
obligated to pay only assessments or other charges levied or
assessed by the became due or payable on or .
after the foreclosure-purchaser acquired title to the
The subsequently assessments or other charges may include
previously unpaid assessments, provided all Owners including the
foreclosure··purchaser and his successors and are required
to ray their share as provided in this clause.

3,. Control of Amendnlent of Proj ect Documents. Unless
a greater percentage is expressly required by this Declaration,
the Articles l the Bylaws; or by law, the prior written consent
(or deemed consent as provided below in this Section), of
sixty-seven percent (67%) of the vo·ting power of the Association
as defined in Article III, Section 2 and of fifty-one percent
(51%) or more of- the first Mortgagees of Residences encumbered by
first Mortgages shall be required to add or amend any material
provisions of the Declaration, the Articles, the Bylaws, or the
Common Area Lease which establish, provide for, govern, or
regulate any of the following:

(a) Voti.ng;

(b) Assessment, collection of assessments,
assessment liens or subordination of such liens:

(c) Reserves for maintenance, repair and
replacement of Common Area or Improvemencs located on .:
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(d) Casualty and liability insurance or fidelity
bonds, including the use of insurance proceeds resulting from -
loss to Residences or Conunon Area;

Rights to use thp- Common Area:

(f) Responsibility for and repair of
Residential t.cr.s and -the Common Area and their improvements;

(g) Expansion or contraction of the Project or
the addition, annexation, or withdrawal of real property to or
from the Project, including condemnation and condemnation awards;

(h) Boundaries of any Residential Lot;

(i) The interests or rights of the Association or
Owners in and to the Common Area;

"(j) The convertibility of Resi.dential Lots into
Common Area or of Common Area into a Residential Lots,

(k) The leasing of Residences;

(1) Imposition of any right of first refusal or
similar _restriction on the :r:ight of an Owner to sell, _:transfer,
or otherwise convey his or her Residence; or

(m) Any provisions that are for the express
benefit of first Mortgagees or insurers or governmental
guarant6rs of first mortgages. -

(n) The right of the Association to terminate
professional management of the Project.

(0) Restoration or repair of the Project after
partial condemnation or carnage resulting from an insurable hazard
which is not in accordance with this Declaration and the original
plans- and specifications.

For purposes of this provision, an addition or amendment shall
not be considered material if i-t is for the purpose of correcting
technical errors, or for clarification only. Any first Mortgagee
who receives a written request to consent to additions or
amendments requiring consent under this provision who does not
deliver or post to the requesting party a negative response
within thirty (30) days after such receipt shall be deemed to
have consented to such request.

4. Effect of Breach. No breach of this
shall defeat or render invalid the lien of any First ML ,;.;\ge or
Fir.st Deed of Trust made in good faith and value. However, each
and all of the provisions hereof shall be binding upon and
effective any Owner whose title to a Residence is
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acquired by or through trustee's sale or foreclosure of a first
Mortgagee or first Deed of Trust, except that said person who
acquires title in such manner shall take title free of the lien
hereof for all assessments that have up to the time of
the trustee's Sale or foreclosure but sUbject to the lien hereof
for all such charges that shall accrue subsequent thereto. The
breach of any of the provisions hereof shall be enjoinp.d, abated
or reviewed by appropriate proceedings, notwithstanding the lien
or of Mortgaga.

5. Notwithstanding any provision in this
Declaration whic may be to the contrary, and in addition to all
other approvals and consents required to be obtained from
Mortgagees under this Declaration, unless the prior written
approval of sixty-seven percent (67%) of the voting power of
Association as defined in Article III, Section 2 and sixty-seven
percent (67%) or more of the first Mortgagees of Residences
encumbered by first Mortgages is obtained, the Association shall
not be entitled to:

(a) By act or omission fail to restore
,;. improvements in the Common Area after damage thereto or
destruction thereof, or seek to abandon: partition, SUbdivide,
' e n c umbe r , sell or transfer any interest in the Common Area. The
granting of easements for public utilities or for other pUblic

consistent with ' the intended use of the Project shall
not be a transfer within the meaning hereof;

(b) Change the method of determining assessments
from provided in Article V;

(c) By act or omission change, waive or abandon
any of regulations, or enforcement thereof, pertaining to
the architectural design or exterior appearance or maintenance of
the Residences, the maintenance of party walks, party walls,
common fences and driveways, or the upkeep of landscaping within
the Common Area; -.',

(d) Fail to maintain fire and extended coverage
on insurable Common Ar e t: and Residences as provided in
Arti.cle VI;

(e) Use hazard insurance proceeds for losses to
Common Area and Residences for other than repair, replacement or
reconstruction thereof;

(f) Change the rights of refusal and the restric-
tions on the rights of Owners to sell, transfer or otherwise
convey Residences contained herein;

(g) Change any provisions of this D
t hat are for the express benefit of first Mortgagees or insurers
or governmental guarantors of first Mortgages.



6. Books and Records. First Mortgagees of Residences
shall have the to examine the books and records of the
Association at reasonable times and after reasonable notice.

7. Right to Make Payments. First Mortgagees ot
Residences may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge

any Area and may pay overdue on
policies: or new insurance coverage on
policy for the Common Area, and Mortgagees such payments
shall be owed immediate reimbursement therefore from the
Association. This paragraph constitutes an agreement by
Association for the express benefit of all Mortgagees,

by any Mortgagee the Association shall execute
to such Mortgagee a separate written agreement embodying

provision.

8. Damage; Condemnation Proceedings;

(a) In the event of substantial damage to or
pestruction of the Project or portion thersof or to any
:;Residence, or if any portion of the Project is made the sUbj ect
matter of any condemnation or eminent domain proceeding or is
otherwise sought to be under threat of condemnation, the
',Mortgagee with respect. to any Residence shall be entitled to
!"tim€:ly wi:.'itcen 'ncl'cice of such damage, destruction, proceedings or
proposed acquisition, and no provision of the Articles, Bylaws or
this Declaration shall entitle an Owner or other party to
priority over such Mortgagee with to the distribution for
such Resid.ence any award, or insurance proceeds.
,The notice hereunder 1 be given by the Association
within 10 days of the occurrence of any such loss or taking;

(b) All fire and all physical loss or
extended coverage insurance policies with respect to the ect
shall contain loss-payable clauses acceptable to the
MQrtgagees, naming the Mortgagees as interests may appear.

9. 'Notices to Mortgagees of Record. Upon written
request to the Association, iaentlfying the name and address of a
fi.rst Mortgagee and the a.pplicable Residential Lot number or
address, any Mortgagee or an institutional insurer or guarantor
of a Mortgage will be entitled to a timely written notice of:

(a) Any condemnation loss or any casualty loss
which affects a material portion of the Project or any Residence
on which there is a first Mortgage held, insured, or guaranteed
by such Mortgagee or institutional insurer or guarantor, as
applicable.

(b) Any delinquency in the payment r'
or charges owed by an Owner of a Residence subject a st
Mortgage held,' insured or by such a Mortgagee or
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institutional insurer or guarantor, which remains uncured for a
period of sixty (60) days.

(c) Any lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained
by the Association.

(d) Any action which would require the
consent of a specified percentage of eligible Mortgagees as
specified in Article XVIII, Section 3 and Section 5.

10. Examination of Books and Records. All first
of Residences shall have the right, upon request, to

examine Association books and records normal business
hours, receive an annual audited financial statement of the
development within ninety (90) days following the of any
fiscal year of the development, and receive written notice of all
meetings of the Association (in the same manner prescribed in the
Bylaws for OWilsrs) and designate a representative to attend all
such meetings.

Management and In addition to the
·r.eqt1irements of this Article, in the everit; professional
management of the Association has been required by any eligible
Mortgagee, mortgage insurer or guarantor, and implemented by

any decision to establish by the
shall require the prior consent of sixty-seven

percent (67%) of the voting power of the Association and the
approval of eligible Mortgagees which have fifty-one percent
(51%) of the votes of a.ll Residences encumbered by mortgages.

ARTICLE XIX - DECLARANT'S CONTINUING RIGHTS

1. Failure of Association to In the event
the Association shall fail, refuse or neglect to take such acts,
pursuant to Sections 2 and 3 of Article VII, as are 'necessary:

(a) To maintain the Project or any p8rt thereof
in good, proper and attractive condition, free of all liens other
than any Mortgages permitted on individual Residences, or

(b) To maintain reserves adequate and prudent to
provide for anticipated repair, replacement or major maintenance
of Residences and improvements in the COlnmon Area, or

(c) To otherwise assure compliance by all
Residence Owners with t.he covenants and obligations of
Article III of the Residential Lot Leases, including doing or
performing the act or thing therein provided to be done oy
performed by any lessee, and if such refusal or neglect
shall continue for a of 10 days, or such longer time as
reasonably required, after.written notice from Declarant



specified in the nature of the act or thing to be done or
performed. THEN Declarant may, obligation or liability
for failure to do so, do or perform or cause to be none or
performed such act or thing or such other acts or things as it
deems necessary to achieve compliance with the terms hereof; and
with the of the COwuOD Area Lease Qr the Lot
Leases (entering upon the Project for such purposes; if Declarant
shall so elect). Declarant shall not be held liable or in any
way responsible for any loss, inconvenience or damages resulting
to the Associati.on or Owners or the the invitees, guests,
licensees, contractors, Mortgagees or sublessees thereof, except
for willfully or grossly negligent acts. No act or done by
Declarant, pursuant to the provisions of this paragLdph, shall be
construed as a waiver by Declarant of any default by the
Association or any Owner under any lease of any covenant, term or
condition herein 'contained.

2. Assessments for Declarant's Costs. Any costs
incurred by Declarant pursuant to any action taken pursuant to
paragraph 1 of this Article will be allocated by Declarant to
each Residence and its Owner in accordance with the provisions of
the Residential Lot Leases. In the absence of fraud or gross
error, such determination and allocation shall be final and
binding upon the Association and all Owners. Howe'ver, if a cost
incurred by Declarant arises out of an act or thing that is not
the primary responsibility of the Association, but is that of the
Owner of a Residence as a result of failure to do or perform such
act, and Declarant has given written notice to the Association as
provided herein, then the entire amount of such cost shall be
assessed to the Owner failing to do the act or thing required of
him or her.

3. Working Capital Reserve. Declarant shall
e s t ab l.Lsh a workIng capital fund for the initial months of 1:11e
Project's operation equal to two (2) months' assessments for each
Residence.

ARTICLE XX - MISCELLANEOUS PROVISIONS

1.- Inspection of Association IS Boolcs ,

(a) The membership register, books of account and
minutes of meetings of the Members, of the Board and its
tees shall be made available for inspection and copying by any
Member or by his or her duly-appointed representative at any
reasonable time and for a purpose reasonably related to his or
her interest as a Member, at the office of the Association or in
such other place within the Project as the Board prescribe.

(b) The Board shall establish reasonable rules
with respect to:
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(i) Notice to be given by the Member
desiring to make the inspection;

(ii) Hours and days of the week when such an
inspection may be made;

(iii) Payment of the cost of reproducing
copies of documents requested by a Member.

(c) Every director of the Association shall have
the right at any reasonable time to inspect all books,
records and documents of the Association and the physical
properties owned or controlled by the Association. The right of
inspection by a director includes right to make and
copies documents.

2. and Water and sewerage
services are be1ng provlded to the Project Declarant, who has
the authority to restrict water service to Project. In the
event Declarant exercises such authority so as to restrict the
water supply to the Project, the Board shall have the authority
to restrict the amount of water available to the Common Area andto each Residence. to restrict the use of such water made bv
members of the and to adopt such rules and
regulations as may be necessary from time to time to comply with

limitations or, restrictions made applicable to the Project
concerning water supply and usage. Such rules and restrictions
shall be imposed an equitable manner cons such factors
as the respective area of the premises being the
number of users and other relevant facts. The may
bill Owners for water and s evraqe based upon either voLume or upon
such other apportionment as the Board shall deem equitable.

For purposes of the foregoing, the Association and
Declarant have entered into that certain Utility Services

regarding the provisions of water ond sewer services to
development. Under the Utilities Services Agreement, the

Association is obligated to pay the utilities
connection with the Common Area and the common facil and to
act as collection agent with respect to collection of the utility
charges imposed on each Owner. Accordingly, the Association

bill each Owner for his or her share of the utility charges
(as determined by metering of water usage) and may suspend
utility service to any Owner who delinquent in his payment of
utility charges until delinquency, plus any costs, penalties
and interest that has accrued, has been paid in While the
utility to be collected from Owner are not to be
deemed part the general assessment under Article V, Section
3(a), if any Owner fails to pay such charges as made from time to
time by tIle Association as agent hereunder, the As aoc i.ar may
levy a spec assessment agQinst such Residence to the
provision set forth in Article V, Section 3(c}.



3. Construction. The provisions of this
Declaration shall be liberally construed to effectuate its
purpose of creating a uni form plan for the operation of the
Project.

4. Mortgaqee Protection. It shall be the duty of
each Owner whose Residence is encumbered by a first Mortgage or
deed of trust promptly to notify the Association through its
secretary of the name and address of such Mortgagee or
beneficiary, and the Association shall maintain a record of shall
not affect the validity of the remaining provisions.

5. Successors and This Declaration shall
inure to the benefit of QJ1d be upon the successors and
, a s s i g n s of Declarant and the Association, and on the heirs,
personal representatives, grantees, lessees, successors and
assigns of the Owners.

6. The Owner.s shall have the right to adopt,
for the Association, and to reasonable Bylaws. To the
extent that any provision of the Bylaws which may be adopted by
the Owners shaJ.l conflict with the provisions of this
Declaration, the provisions of this Declaration shall control.

7. Cumulative Remedies. Each remedy provided for in
this Declaration shall be cumulatIve and not exclusive. The
failure to exercise any remedy provided for in this Declaration
shall not, under any circumstances, be construed as a waiver of
the remedy.

8. Violations as Nuisance. Every act or omission in
violation of the provisions of this Declaration shall constitute
a nuisance and, in addition to all other remedies set forth, may
be abated or enjoined by any member of the Board or
the Association.

9. Number, Gender. The singular shall include the
plural and the plural the singular unless the requires
the contrary; the masculine, feminine and neuter shall each
include the masculine, feminine or neuter, as the context
requires.

10. Incorporation of Exhibits. All exhibits referred
to are attached to t his Declaration and incorporated by
reference.

11. Easements Reserved and Granted. Any easements
referred to in this Declaration shall be deemed reserved or
granted, or both reserved and granted, by reference • ., this
Declaration in a deed to any Residence.

12. peliverx-of Notices and Doctunents. Any wr i t t e n
oY. to or required by this
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Declaration may be delivered personally or by mail. If by mail,
such notice, unless expressly provided herein or in the Bylaws to
the contrary with accord to the type of notice being given, shal l
be deemed to have been delivered and received forty-eight (48)
hours after a copy thereof is deposited the States
mail, postage and fees prepaid: addr e s s ed as follows:

(a) If to an Owner, other than Declarant: to the
address of the Owner's Residence in the Project, or to the
address last furnished by such Owner for the purpose of giving
notice and delivering documents to the Board. Each Owner, other
than Declarant, shall file in writing with the Board promptly
upon becoming an Owner his or her address for the of
giving notice ann deliverir:.g documents, and shall promptly notify
the Board in writing of any subsequent change of address;

in its capacity as(b) If to
an Owner, or in any other

Declarant, whether

Chancellor,
University of California
Santa Barbara, California 93106

with a copy to: The Regents of .the University
of California

Office of Faculty Housing
Berkeley, California 94720

or such other successor address as Declarant shall hereafter
indicate by notice.

(c) Prior to the organization meeting, notices to
the Board shall be addressed to the address set forth in this
Section and Article for the giving of notice to the Declarant.
Thereafter, notices to the Board shall be addressed to the
secretary of the Association, and the Board shall cause the
address of the secretary of the Association to be posted at all
times in the conspicuous place located in the Common Area. In
addition, from and after the organization meeting, notice of the
address of the secretary of the Association .shall be given by the
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Board to each Owner within a reasonable time after the Board has
received actual notice of such Owner's purchase of a Residence.

IN WITNESS WHEREOF, Declaration has executed this
instrument on the day and year first above writtGn.

THE REGENTS OF THE UNIVERSITY
OF CALIFORNIA

By
I

Robert S. Michaelsen

By _

. ':'ORNIA -_.- -)
BARBARA ... ) S. S.

On this the 8th day of DecGmber, 1986 before
me, the tmdersT"gned, a Notary Public in and for
said County and State, personally appGared
Robert S. MichaGlsen, personally known to me or
proved to me on the basis of satisfactory
evidence to be The Vice Chancellor of the
university of california, Santa Barbara, and
that he executed the within instrument on
behalf of The Regents of the University of
California, a California Corporation, and
acknowledged to me that such corporation
executed the within instrument pursuant to
its by-laws or a resolution o f its Board of
Regents.
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EXH1RIT "A"

That certain real property in the county of Santa Barbara, State of
California, being a portion of the Rancho Los Dos Pueblos, accordine to the
patent thereof recorded in Beok A, Page 323 of Patents, as shown on a Record
of Survey of the Devereux School property, filed in Book 83, Page 92 of
Records of Survey, records of said County, described as follows:

Commencing at the northeast corner of the 221.47 acre tract as shown on
said Record of Survey;

": ':", (' \\ C:2 ::: , .. .''ll ang tnt! eas e l i ne of said 221.47 acre tract for
1672.24 feet to the true point of beginning;

Thence 1st, S. 00 00' 54" W. continuing along said east line for 636.40
feet;

Thence 2nd, N. 85 0 21' 23" W. for 776.37 fe t:t,

Thence 3rd , N. 44° 08' If3" W. for 114.07 feet to a point on the 32.95
acres parcel as shown on said Record of Survey;

Thence 4th, N. 50' 05" E. for 197.82 feet to the beginning of a non
tangent curve to the left having a delta of 43° 25' 44" and a radius of 175. 00
feet, the radial center of which bears N. 440 11' 32" W.;

Thence 5th, Northwesterly along the arc of said curve for 132.65 feet;

Thence 6th, N. 2° 17' 09" E" for 116.93 feet to a non tangen t curve to
the left having a delta of 24° 21' 22" and a rad:! us of 350.00 feet, the radial
center of which bears N. 87° 39' 43" W.;

Thence 7th, Northwesterly along the arc of said curve for 148.78 feet;

Thence 8th, N. 250 51' 38" E. for 76.89 feet;

Thence 9th, North for 67.97 feet;

Thence 10th, N. 84° 00 ' 53" E. for 156.69 feet;

Thence 11th, s. 77° 01 ' 55" E. for 433.02 feet;
Thence 12th, s. 39° 16' 54" E. for 107.24 feet to the point of beginning.
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------------------------------------------------------------
FIRST AMENDMENT TO DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS
FOR WEST CAMPUS POINT PLANNED UNIT DEVELOPMENT

COUNTY OF SANTA'BARBARA,
STATE OF CALIFORNIA

THIS FIRST AMENDMENT to a Declaration of Covenants,
Conditions and Restrictions is made this (l7t1tday ot

, 1991, by the WEST CAMPUS POINT HOMEOWNERS
. ASSOATION, a California mutual benefit corporation
("Association").

RBCZTALS

WHEREAS, on December 11, 1986, a Declaration of
Covenants, Conditions and Restrictions of West Campus Point
Planned unit Development, dated December 8, 1986, was
recorded by the Regents of the University of California,
declarant therein, under Serial No. 1986-081389 in the
Office of the County Recorder of santa' Barbara County,
California;

WHEREAS, by this document, the Association intends to
amend said Declaration; and

'.

WHEREAS, all. actions and consents required to be taken
pursuant to Article XVII of the Declaration have been duly
taken or obtained.

NOW, THEREFORE, said Declaration is amended as follows:

-1-
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A. 'Article XI, section 3 (b) is to read
as follows:

c. :'; .. 01 CAf"Ift)fe,H,M i"A person/Owner's or dependent
child .ocql;l,PY tise a Residence
as of the- aate=-:...:-:nt oeatbe... of such Qualified
Person/Owner shall continue to be a Qualified
Person, until, in the case of a spouse he or she
sells or disposes of the Residence, or, in the case
of a dependent child, such child attains the age of
21 years."

B.
follows:

Article I, section '15 shall be amended to read as

"Owner means the lessee, whether one or more
persons or entities, of a Residential Lot pursuant
to a Residential Lot Lease who owns the Residence,
if any, erected on such Residential Lot, but
excluding (i) those having such interests merely as
security for the performance of an obligation and
(ii) for purposes only of Articles XI and XII
hereof, the Declarant. Owner shall also inclUde a
contract vendee under a real property sales
contract, provided that such contract complies with
the provisions of sections 2985-2985.6 of the
California civil Code."

......
eIN WITNESS WHEREOF, the undersigned, the du.Ly elected

and serving secretary of The West Campus Point Homeowners
Association, certifies that each action or consent required
pursuant to Article XVII, section 2 of the Declaration dated
December 8, 1986, has been either taken or obtained, and the
undersigneg has executed this first amendment as of the
day of , 1991, on behalf of the West Campus
Point Homeow Jers Association. e

Secretary of .
THE WEST CAMPUS POINT
HOMEOWNERS ASSOCIATION

-2-
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ACKNOWLEDGMENT .

STATE OF CALIFORNIA )

COUNTY OF,,thu71l ,&ttLctM1t1 SSe

1991, before
a. Pub4.1Cin and for said State, personally appeared

personally known to ine (or proved
to me on the bas of satisfactory evide1lge) to be the
person that execu ed this instrument as on
behalf of the corporation therein named and to
me that such corporation executed the within instrument
pursuant to its by-laws or a resolution of its board of
directors.

WITNESS my hand and official seal.

OFFICIAL SEAL
CONSTANCE W BURNS

NO'TARY PUBLIC· CAUI'ORNlh
'\$ANTA BARBARA COUNTY

My =mm. expil1lS DEC 30. 1991 •
; ; ; ; \

Consented to pursuant

.,
.,.

.. ..
"

NOTARY PUBLIC

to Article XVII, section 2 (b).

OF THE UNIVERSITY Of

/ I

"."! 7,1
-! .:,. ...:

: ..

-3-



III! 11111111111 JII)IllJ Ji IlIlfllll
2004-01.31551.

! RE.:C FEt:
j
I
I
I

-c 1
i Pa!!t' 1 of ::;

:il?cot'ded
litilclai RecorD:'
County Of

SANTR BAJiBRfiR
J0SEPH E. HOLLAND

Recorder

08: 14-Dec-2004

Recording Requested by and
When Recorded Return to:

[

James H. Smi th I
Grokenberger, Smith & Courtney I

1004 Santa Barbara Street ,
Santa , CA 93101 16

i SPACE ABOVE THIS LINE FOR RECORDER'S USE

SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FORWEST CAMPUS POINT
HOMEOWNERS ASSOCIATION, A PLANNED DEVELOPMENT

IF THIS DOCUMENT CONTAINS ANYRESTRICTIONS BASED ON
RACE, COLOR, RELIGION, SEX, FAMILIAL STATUS, MARITAL
STATUS, DISABILITY, NATIONAL ORIGIN, OR ANCESTRY, THAT

RESTRICTION VIOLATES STATE ANDFEDERAL FAIR HOUSING AND
IS VOID. ANY PERSON HOLDING AN INTEREST IN THIS PROPERTY
MAY REQUEST THAT THE COUNTY RECORDER REMOVE THE

RESTRICTIVE COVENANT LANGUAGE PURSUANT TO SUBDIVISION
(c) OF SECTION 12956.1 OF THE GOVERNMENT CODE.



SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTION FORWEST CAMPUS POINT
HOMEOWNERS ASSOCIATION, A PLANNED DEVELOPMENT

Recitals

Whereas theOwners are theMembers of theWestCampusPointHomeownersAssociation;

Whereas the Owners lease from the Declarant the Residential Lots identified as Lots 1 through 65 in the
Original Declarationdescribedbelow;

Whereas the Declarantis the Regents of the University of California;

Whereas the Declarantowns the Real Propertydescribed in ExhibitA, attached hereto,uponwhich Real
Property the Residential Lots are located (collectively the "Real Property");

Whereas the Declaration ofCovenants,Conditions and Restrictions were recorded uponand against the
Real Propertyon December 11, 1986, as InstrumentNo. 1986-081389 in the official recordsof the Santa
BarbaraCountyRecorder's office (HDeclaration");

Whereas the Declarationwas amended by that document entitled"First Amendment to Declaration of
Covenants, Conditions Restrictions forWest CampusPoint PlannedUnit Development, recorded on
October1, 1991 as InstrumentNo. 91-065836, in the official recordsof the Santa BarbaraCountyRecorder's
Office ("AmendedDeclaration").

Whereas the Declaration may be amendedby the vote orwritten consent of 51% of the voting power
the Association and the consent of the Declarant;

Whereas a 51% of the voting power of the Association voted to amend the Declaration as certified by
the attachedCertificateof Secretary; and

Whereas the Declaranthas consented to this SecondAmendment as certified by the attached Certificate
of Secretary;

NOW, THEREFORE, the Declaration and Amended Declaration are hereby amended as
follows:

1. Paragraph 22, Article I, of the Declaration is stricken in its entirety. In place thereof the
following is added:

" 22. Single Familymeansone or more persons, each related to the
other by blood,marriage,Domestic Partnership (defined in
Paragraph 23, Article I) or legal adoption, or a group of not more
than four (4) persons not so related, togetherwith his, her or their
domesticservants, maintaininga commonhousehold."



2. There shall be added to the Declaration a newParagraph 23, A l"tll"l" I, which shall read as
follows:

is a Domestic Partnership with the
Californiaor qualified with the University ofCalifornia

RetirementPlan. A DomesticPartneris someoneregistered in a Domestic
Partnership."

3. Paragraph A of the AmendedDeclaration is stricken in its entirety.

4. Paragraph3(b), ArticleXI, of the Declaration is stricken in its entirety. In place thereof the
following is added:

"(b) A QualifiedPerson/Owner's spouse,DomesticPartner or
dependent child who shall possess,occupy and use a Residence as
of the date of death of suchQualified Person/Owner shall continue
to bea Qualified Person, until, in the case of a spouse or Domestic
Partner, he or she sells or ofthe Residence, or in the case
of a dependent child, such child attains the age of twenty-one (21)
years;"

5. Paragraph3(c), ArticleXI, of the Declaration.is stricken in its entirety, In place thereof the
following is added:

"(cj An heir or legatee (other thana spouse,Domestic Partner or
dependentchild) of a Qualified Person/Owner who shall acquire
ownership a Residenceshall be a Qualified Person for one (1)
year from date such heir or legatee shan acquire recorded
ownership suchResidence;"

6. Paragraph3(d), ArticleXI, of the Original Declaration is stricken in its entirety. In place thereof
the following is added:

"(d) A Qualified Person/Owner's spousewho acquires the sole
right of occupancyof aResidence pursuant to anymarital
settlement, proceedings or decreeshall be a QualifiedPerson for a
period of 1 year from the date ofsuchsettlement, proceedingor
decree."

"A QualifiedPerson/Owner's Domestic Partnerwho acquires the
sole right ofoccupancyof a Residence pursuant to any agreement
with the QualifiedPerson/Owner upon termination of the Domestic
Partnershipshall be a Qualified Person for a period of 1 year from
the date ofsuch settlement,proceeding or decree."

2



Except as otherwise stated above, the Declaration and Amended Declaration remain in full force and
effect

WEST CAMPUS POINT HOMEOWNERS
ASSOCIAnON

/ . 1<
By: Bruce Kendall, President

Dated: _-'------.:L--'-- _

Dated: WEST CAMPUS POINT HOMEOWNERS
ASSOCIATION

CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC

State ofCalifornia )
) S8.

County of..3antn..2::>a.:tkw:o-}

On No'lQ...w1.b.t.r ,2004, before me, l MQ..Ge.. personally appeared Bruce
Kendall and Erie Dairt, personally known to me (or proved to me on the of satisfactory evidence) to be the
person(s) whose name(s) __ subscribed tothe within instrument and acknowledged to me that

__ executed the same hl2. @er/theirJ authorized capacityties), and that byb..i5.
__ signature(s) on the instrument the persorns), or the entity upon behalfof which the person(s)

acted, executed the instrument.

WITNESS my hand and official seal.

(Seal)

CCll'M'tlAion*1&1119)
NotaryP!.dc •Calltomla
$Onto Bal1xJro Couoly

My Comm.EXpires Sep 3. 200&
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CALIFORNIA ALL"PURPOSE ACKNOWLEDGMENT

Stateof California

Countv ot

reo to&.
Number of Ctj.{Dr± 3' ..'

On NO".Q.H"\ me,-

personally appeared {;;dkQ.J-=.iOo..b__
Mo"",rs)01S!;lol>'(')

o personally known to me
itvproved to me on the basis of satisfactory
eV'rdence

to be tna persorus) whose namers) isfara
subscribed to the within instrument and
acknowledged to me that he/shelthey executed
the same In hisfharlthelr authorized
capacity(ies), and that by his/her/their
signature(s} on Ihe instrument the personts), or
the entity upon behalf of which the person(s)
acted, executed the Instrument.

----------- OPTIONAL-----------
Thovgn the information below Is not required by law, IImayprovevaluable topersOflS relyingon thedocvmenl and cooldprevent

fraudulent romeval and reatlachm9n1 of this form to anotherdocument.

Description of Attached Document

Title,qrTypeof Document:

Document Date: Ott

Signer(s) OtherThan NamedAbove: _

Capaclty(les) Claimed by Signer
0'tSigner's Name: . _

n Individual
Corporate Officer Title(s): ._mmmm _

o Partner - 0 Limited 0 General
o Attorney·in-Fact
o Trustee

SignerIs .

Prod, No,S\107

f, ,

'i
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THIRD AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS, AND RESTRICTIONS FOR WEST CAMPUS POINT 

HOMEOWNERS ASSOCIATION, A PLANNED DEVELOPMENT 

IF THIS DOCUMENT CONTAINS ANY RESTRICTIONS BASED ON 
RACE, COLOR, RELIGION, SEX, FAMILIAL STATUS, MARITAL 

STATUS, DISABILITY, NATIONAL ORIGIN, OR ANCESTRY, THAT 
RESTRICTION VIOLATES STATE AND FEDERAL FAIR HOUSING AND 
IS VOID. ANY PERSON HOLDING AN INTEREST IN THIS PROPERTY 

MAY REQUEST THAT THE COUNTY RECORDER REMOVE THE 
RESTRICTIVE COVENANT LANGUAGE PURSUANT TO SUBDIVISION 

(c) OF SECTION 12956.1 OF THE GOVERNMENT CODE. 



THIRD AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS, AND RESTRICTIONS FOR WEST CAMPUS POINT 

HOMEOWNERS ASSOCIATION, A PLANNED DEVELOPMENT 

Recitals 

WHEREAS, the Owners are the Members of the West Campus Point Homeowners 
Association; 

WHEREAS, the Owners lease from the Declarant the Residential Lots identified as Lots 
1 through 65 in the Original Declaration described below; 

WHEREAS, the Declarant is the Regents of the University of Cali fomi a; 

WHEREAS, the Declarant owns the Real Property described in Exhibit A, attached 
hereto, upon which Real Property the Residential Lots are located (collectively the "Real 
Property"); 

WHEREAS, the Declaration of Covenants, Conditions, and Restrictions were recorded 
upon and against the Real Property on December 11, 1986, as Instrument No. 1986-081389 in the 
official records of the Santa Barbara County Recorder ("Declaration"); 

WHEREAS, the Declaration was amended by that document entitled "First Amendment 
to Declaration of Covenants, Conditions, and Restrictions for West Campus Point Planned Unit 
Development," recorded on October 1, 1991, as Instrument No. 91-065836, in the official 
records of the Santa Barbara County Recorder ("Amended Declaration"); 

WHEREAS, the Declaration was amended by that document entitled "Second 
Amendment to Declaration of Covenants, Conditions, and Restrictions for West Campus Point 
Homeowners Association, a Planned Development," recorded on December 14,2004, as 
Instrument Number 2004-0131551 in the official records of the Santa Barbara County Recorder, 
which Second Amendment is again adopted and restated as though set forth herein in full; 

WHEREAS, the Declaration may be amended by the vote or written consent of 51 % of 
the voting power of the Association and the consent of the Declarant; 

WHEREAS, 51 % of the voting power of the Association voted to amend the Declaration 
as certified by the attached Certificate of Secretary; and 

WHEREAS, the Declarant has consented to this Third Amendment as celiified by the 
attached Certificate of Secretary; 

NOW, THEREFORE, the Declaration and Amended Declaration are hereby 
amended as follows: 
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1. The "period" at Article XII, paragraph 2(b), at the end of subparagraph (D), is 
stricken. 

2. There is added to Article XII, paragraph 2Cb), following subparagraph CD), the 
following new subparagraph (E): 

"(E) Plus, in the event of a sale by the Declarant following exercise of its Right of First 
Refusal, the reasonable costs to repay the Regents the principal and accrued interest resulting 
from the funding provided by the Regents, as described in that Memorandum of Understanding 
entered into between the Regents and the West Campus Point Homeowners Association dated_ 
5'.:.1' ..... · 2012, for the Project described in said Memorandum. In determining the total 
amount of principal and accrued interest to be added to the sale price of a'Residence pursuant to 
the'terms of this paragraph, the amount so added shall be consistent with the Preamble to the 
Residential Lot Lease for residences in the West Campus Point development, which establishes 
that the purpose of the development is to create "affordable for-sale housing for members of the 
University's faculty and staff, and assisting in the recruitment and retention of faculty." 

Except as otherwise stated above, the Declaration and Amendments thereto remain in full 
force and effect. To the extent of a conflict between that stated in the Declaration and Amendments 
which predate this Third Amendment, the provisions of this Third Amendment shall prevail. 

DATED: 5.q+> lO ,2012 

WEST CAMPUS POINT HOMEOWNERS 
ASSOCIATION 

WEST CAMPUS POINT HOMEOWNERS 
ASSOCIATION 

/' C '> 
__ _____________ ___ 

MCcJ'c'-l.Se.. , Secretary 
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CER TIFICA IE OF ACKNOWLEDGMENT OF NOTARY PUBLIC 

State of California ) 
) ss . 

County of Santa Barbara ) 

On ID ,2012, before me, 
personally appeared /-\I'\.R,Q £..0 (, us C n1'1 L(; 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in hislher/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing paragraph is true arid correct. 

WITNESS my hand and official seal. 

(Seal) 
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CERTIFICATE OF SECRETARY 

I celtify that: 

I am the duly qualified and acting secretary of the West Campus Point Homeowners 
Association. 

The Declaration of Covenants, Conditions, and Restrictions of West Campus Point, 
recorded December 11, 1986, with the Santa Barbara County Recorder's Office as Instrument 
No. 1986-081389 provide that they may be amended by 51 % of the voting power of the 
Association and the consent of the Declarant. 

51 % of the voting power of the Association voted to amend the Declaration and 
Amended Declaration as shown in the Third Amendment to Declaration of Covenants, 
Conditions, and Restrictions for West Campus Point Homeowners Association, which Third 
Amendment is appended to this Certificate and executed by the President and Secretary 
concurrently with the execution of this Certificate. 

Additionally, the Declarant consented to the Third Amendment to Declaration of 
Covenants, Conditions, and Restrictions for West Campus Point Homeowners Association, 
which Consent is appended to this Certificate and executed by the President and Secretary 
concurrently with the execution of this Certificate. 

DATED: 51'1. lo , 2012 

WEST CAMPUS POINT HOMEOWNERS 
ASSOCIA TION 

c.. C2 

Ko. ... o(J Secretary 
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CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC 

State of Califomia ) 
) ss. 

County of Santa Barbara ) 

On Sep1"". ·/D ,2012, before me, . 
personally appeared 1-\ C. u 50 proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the within instrument and acknowledged 
to me that he/she executed the same in hislher authorized capacity and that by his/her signature 
on the instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 

I declare under penalty of peljury under the laws of the State of California that the 
foregoing paragraph is true and correct. . 

WITNESS my hand and official seal. 

(Seal) 
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CONSENT OF THE REGENTS OF THE UNIVERSITY OF CALIFORNIA 

Pursuant to Article XVII, Section 2(b) of the Declaration of Covenants, Conditions, and 
Restrictions of West Campus Point Planned Unit Development, recorded with the Santa Barbara 
County Recorders Office on December 11, 1986 as Instrument No. 1986-0181389, the Regents 
of the University of California have consented to the Third Amendment to Declaration of 
Covenants, Conditions, and Restrictions for West Campus Point Homeowners Association, a 
Planned Development, which Amendment is appended to this document. 

, 2012 

THE REGENTS OF THE UNIVERSITY 
OF CALIFORNIA 

CERTIFI(:ATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC 

State of California ) 
) ss . 

County of Santa Barbara ) 

On lejas;/ , 2012, before me, YUOt1ifl A 6j- ;.e(/e:J.-NotarY Public, 
personally appeared G , proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the within instrument and acknowledged 
to me that he/she executed the same in his/her authorized capacity and that by his/her signature 
on the instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. 

I certify under penalty of perjury under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) 
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EXHIBIT "A" 

That certain real property in the county of Santa Barbara, State of 
California, being a portion of the Rancho Los Do9 Pueblos, according to the 
patent thereof recorded in Book A, Page 323 of Patents, a8 shown on a Record 
of Survey of the Devereux School property, filed in Book 83, Page 92 of 
Records of Survey, of said County, described as follows: 

Commencing at the northeast corner of the 221.47 acre tract as shown on 
Jald Record of Survey; 

Thence S. O· 00' 54" W. along the east line of said 221.47 acre tract for 
1672.24 feet to the true point of beginning; 

Thence 1st, S. O· 00' 54" W. continuing along said east line for 636.40 
feet; 

Thence 2nd, N. 85° 21' 23" W. for 776.37 feet; 

Thence 3rd, N. 44· 08' 43- W. for 114.07 feet to a point on the 32.95 
acres parcel 8S shown on said Record of Survey; 

Thence 4th, N. 45· 50' OS"' E. for 197.82 feet to the beginning of a non 
tangent curve to the left having a delta of 43· 25' 44" and a radius of 175.00 
feet, the radial center of which bears N. 44· 11' W.; 

Thence 5th, Northwesterly along the arc of saId curve for 132.65 feet; 

Thence 6th, N. 2· 17' 09" E. for 116.93 feet a non tangent curve to 
the left having a delta of 24· 21' 22" mnd a radius of 350.00 feet, the radial 
center of which bears N. 87· 39' 43" W.; 

Thence 7th, Northwesterly along the are of said curve for 148.78 feet; . .;. 

" , Thence 8th, N. 25- 51' 38" E. for 76.89 feet; 

Thence 9th, North for 67.97 feet; 

Thence 10th. N. 84- 00' 53" E. for 156.69 feet; 

Thence II th, s. n" 01 ' 5S" E. for 433.02 feet; 

Thence 12th, s. 39" 16' St," E. for 107.24 feet to the point of beginning. 

EXHIBIT A 
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